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THE EVOLUTION OF CONFERE
. Mo EVOLUTION OV CONVERE

E_E!‘.!_Eq&l_‘—l-'.‘.au
« popular interests, while the upper house represcate o
:-::;‘:':::tlt: t:‘l::ﬂ of the king of l".nlll‘und,lu MoeCown noted thn:t:; “':‘:: Of thy
many of the colonics may be found evidence (o show the general mmhaynum‘:‘h a
conference commilice 45 8 means of reconciling Jdil I’cmujuu between the two bk W 1}...,
for cnample 0 Maryland, Massachuseits, MNew l;:fml:yll'o,':"umi'. and North ('ml‘::h' '
New York provided for public conferences even in its initial state constitution of i, 1
the Assembly and Senate of New York were 1o select their conferees by ballog .
which they would meet in the presence ol both bodies, o ey
“Ihis broad experience with conference committees in the colonies—gpg 4y,

quently in the carly years of the new sttes—luy the groundwork for the suhuc“um.
development of the conference commitice in the U.S. Congress. By the time I:Ir :I:“
ereation of the new Constitution (which 1s campletely silent about conferepee comm :
1ees), the conference committec s the means of reconciling the views of divided icuiml .
five institutions was well established in American legislative experience. -

The Early Congresses

Thus legacy of English, colonial, and state expenience helps explain the ready acceptance
of conference commitices at the outset of the history of the House of Representatives and
Senate. It 1s not surpnsing,”” writes a congressional historian, “*that the system was
taken for granted from the very beginning of the bicameral Federal Congress.'*12
Almost immediately upon the convening of the first session of the First Congress in
i 789, the Senate and the House considered rules providing for conferences between the
two chambers. On Apnil 7, 1789, the first day following the initial securing of a guorum
allowing the Senate to meet, the Senate appointed a five-member committee **to prepare
:Jnc;;ur the guu:rpmcnl of the two houses in cases of conference. '3 The House soon
o n:d p";:l ;:nts own to confer with the Senate. Eight days after the senators were
' nate adopted rules governing conferences between the chambers:
Mdtmlvndl;T“:mr{ :IS::: an amendment to a bill agreed to in one House
.mmn: dfnrllm , i::’ ‘h:l'::l:: shall request a mnfc@m, and llppl:ll'lﬂ
g P‘"MWHM; House shall also appoint a committee 1o

al a convenient time, to be agreed on by their chair-
10 Do

P 34 Repons
u"‘-'nl‘lt-hqu,.,; oicﬂmuml'muumm* York State, for example, are analyzed by
Privilege i the American Colonies ey ;:I "“’;‘;ﬂmﬂ America (Mary P Clarke, Parliamentary
of the colonia] ven: Yale University Press, .
Development of he ‘k“::dﬁsm with bicameral relations, voe m‘“ﬁ ﬂhﬁ 5 u‘:'hﬁ: fnm
i mcwh.mc YHEm in Amierica ﬂlail.im 'm’ R N o
conferenge Commitiees w‘"‘*"”{'fmmm p ¥

12, Roy Swansg ", MeComn, chap, 3. 33 For further details of the colonial experience with

Anstrom, The 1)
e (1961), p 1 M nited Stases g,
g cCown 4 Rale, | 7187180
the confennce tummuur:“‘mhiuly “F 7= 1801, Senate Doc. no. 64, B7th Cong., 15t

Tom
miethid Sy beginning of our Congressional history,

of
ence Compm :f::“i“l differences between the House of
“‘nwﬂjnl'fh‘p 8 P 3D

" oF CONPERENCE COMMITT
le_'! |!._V_U_'-!f'rl_“N bt A B Il'-l““.ﬁ i = 111

Lsan, mect in the conference chamber, and state 10 cach other verbally, of in

writing. 1% cither shall choose, the reasons of their respective Houses Tor and
ugull'i“ the mmendiment, and conler (reely thereon 14

April 17 1789, the House agreed to an identical resolution. ! und initisl procedures
:’: picameral reconc iliation between the two houses of Congress were in place. |
L}

The First Conferences

The fipst conference committee metin thee next month, on May 14, 1789, 1o resolve
aot i substantive leggislitive miatter Bt wn issue of congressional etiquette; how was the
president of the United States to t"{’ u:jldrcm:d by Cupgtc.u'.' The Senate preferred to use
honorilic of laudatory terms in relerring 10 the prcmlc_nl,E the House opposed using any
such title. presumahly because it sounded too nlnyulusm. This curious interchimber
disagreement resulted in the Tst chamber ““win’" :llﬁthwmal conference commit-
tee history: the Senate finally agreed (o accept the views of the House and use no

itles."?

‘Ma-‘;: ;:,: major issue 10 be decided by Congress arose shortly thereafter and con-
cermed the question of how rEvenue Wik 1o be raised in order to meet the needs of the new
nation. On Apnl 3, 1789, Representative James Madison introduced two revenue-
rising bills. One levied duties on imponts; the other involved a tax on the umw ol
vessels bringing goaods into the United States. On May 16, the Huuuf passee this first
revenue bill. The Clerk of the House notified the Scnate of the bill's passage and

ged it to comeur
r"'mm'l!::fr: Senate began debate on the import tax measure and passed 1t on June 11 but
added several amendments, The Se nate-amended version was returned 1o the House. On
June 15 and 16, the House again debated the bill and agreed 10 accept weweral of the
Senate's amendments but opposed the rest. Informed of the House's actions, the S.em'l:
resumed consideration of the House amendments to the Senate amendments, It “|lnsis|-
ed"* on certain of its original amendments to the House-passed bill but **receded’ from
others. The secretary of the Senate delivered this result to the House on June 19. For n?:
third time. the House took up the issuc. Refusing to concur in several of the Senate’s
amendments, the House asked to meet in conference with the Scnate and appointed three
representatives as conferees, including Madison.

14. Tad., April 15, 1789, p. 19

15 Ibid., Apeil 17, 1789, p. 174

16. David J. Vogler, The Third House: Conference Committees in the oo .”I—"J.ﬁf:::':
{Evanston: Northwestern University Press, 1971), p. 4. and MFC"""“- The """f'f”"m "'Ein:*cﬂ
38. These initial formal rules proved (o be noteworthy for their singulanity; 8 Md'm“l Houses, the
for the first joint rule in the first Congress, providing for winfitmit O m:::na W i ehther
Conference Committee System [has] grown up without particular definie rules ‘I;:mt\'ﬂ have been
House™ (p. 75). Some definite rules regulating conference commitice "wmm‘; s a0 7-10
adopted in the House and Senate since McCown wrote in 1927: these are discussed in chapien
below,

17. McCown, The Conference Committee, p. 41.
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The tonnage bill, meanwhile, had passed the House on May 20 and the g,
in each case in different versions. Seven days later the Senute nm on
June 17, ﬂ“mmﬂmq'[nw the House asking for a conference on both the ,m“m";-iﬂwtd
;:;::“mnﬁn- In addition to the writien request, the House sent gy 3,,_.'::"3' any)
sinal bills plus the Senate amendments to each (these documeny are “m: :J":c
w" 8!- On June 25, the Senate agreed to a conference on both measures and %th‘:
. threc conferces
On June 26, 1789, the first congressional conference on a substantive Matier
vened on the Impost (the term then for imports) and Tonnage Bill. It was, mlcm“:un-
an “open conference,’’ open to any interesied party. There was so much m.m'g;:'
interest in this conference that the Senate had to adjourn for lack of a quorum, 1 5 simil 3
problem occurred in the House; the entry for the record of events in the House for u'ltd:r
reads: **A number of the members attending the interesting conference which |¢.,..|‘.lIf
ook place with the Senate on the impost and tonnage bills, no business was done in th y
House."* Records are not clear as 1o what occurred during this public conference, but it ::
worthy of note that this first conference proved also to be the lust open confe rence tha
would be held for 122 years, (The next open conference meeting would not occur unti)
1911, when Senator Robert M. LaFollette of Wisconsin opened a single one-day tariff
conference to the press and public as a short-lived experiment, )19 The conlerees dig
manage, however, to resolve their differences in one day; this was accomplished
resorting to a classic bicameral compromise: the House conferees accepled all the Senate
amendments 1o the lmpost Bill **which related 10 [tonnage] discrimination, ' and the
Senate representatives *“receded from its other amendments **20
The next day (June 27) both chambers planned to act on
written document that embodied the negotiated
mﬂhd: ﬂ!i:'r[:rr:nulmu;n the results of the conference., several senators wanted
v m”'“[m'“ﬂ'mﬂ ?m::rﬂ conference report. The papers (bills and amendments
R er. were in possession of the House. Some
Ssia ok bt s it senators argued
ku'cnnlm.fum. bag : muglu umucccfnfully o wbtain the papers from the
i g b;;::t was that it was established that a conference report could
¥ chamber in possession of the papers. Senators ““could not

themscives to v
Nataryousia 2 act without the bills, explained Senator William Maclay of

Interestungly, the House acted
Ple evident even then thay the mfmt o:::hcmrcm report. contrary to the princi-

the conference report (u
agreement). When the Senate con.

m-_l
%lMVQ h”mhm,'h'l'.h

1), By M-y, Itom The Journal of William

vf

S ——
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 ++ Poth chambers. however, eventually approved the conference report, and wish |

i oot and tonnage legislation. 2 . : hit
the ln;:\cl‘ll'ﬁc the lirst formal rules regarding conferences were hk:lcll.)i
ions more than rules influenced the initial development of
assimp! There arc some practices of the first conference, however
:pdlll’“-lwc activity today. For example, o request a conference or 1o vole on the
o e feport, @ chamber must be in charge of the paers. Each house, oo
conf c:‘; \ny number of conferees, although three was the usual number for “';iﬂy y:’:‘?
IDurinE the First Congress., Flm'.cum‘ ik held to work out House-Senate dlfl—
(erences on 8 wide variety of legislation. Besides the issues of etiguette and the Iinpast
l;“ confercnces were also held on a Salary of Members Bill, the amendments 1o the
Cul'l'!il“u“"n we now know as the Bill of Rights, the ,Iudnmm Act of 1789, which
established the federal court system, and a Post Office Bill.2 The Salary of Members
gill, for one. pravoked I‘cr(x:mu.s debate over Whﬂlhcl representatives and senators
chould receive equal compensation for their services. Institutional conflict over the
<atus and respect due each chamber was present even in the First Congress and in its first
conferences 24

Another conference duning the First Congress merits mention, for it illusirates both
carly conference independence from chamber preferences, and the responsiveness of
conferees 10 executive or outside suggestions. As part of a measure providing the
+means of intercourse between the United States and foreign nations."* both the House
and the Senate voted specifically that American ministers to foreign countries should be
paid $30,000 for their expenses. The conference, however, eventually reported an
agreement setting $40,000 for ministerial expense compensation. The conferces de-
fended their action on the grounds that consultations with the secretary of foreign affairs
had convinced them that the higher figure was necessary 2
This conference report, cerlainly a clear case if ever there was one of conferees

exceeding their mandate to negotiate House-Senate differences, was accepted by both
the House and the Senate, early initiating a tradition of latitude for conference commitiee
action, By the conclusion of the First Congress, we find the conference commitiee, with
its Engligh parliamentary roots and its colonial experience, well established as the
mechanism for bicameral adjustment.

+ BASETUONS and
conference pro-
o Uit wulg guide

L

21 Omginal information on the first conference was derived from three sources. Ansals. 18 Cong
18 sess , Journal of the First Session of the Senate (Washingion, D.C . Gales and Scaton, |!_m|.||i
Journal of the House of Representatives, 151 sess, of the 156 Cong, . vol. 1 (Washingion. D .C.- Gales and
Sewton, 1826

13 MecCown, The Conference Committee. p. 9. "

24 Staniey Bach, *Germaneness Rules and Bicameral Relations s the US Congrew.” Legisls-
five Studies Quarterly 7. no. 3 (Aug. 19821 35b. 0. | SRMWM“EW-M”'#W;'
the First Senate of the United States, in 178g-go-gyi, ed. George W Hmu'ﬂlnﬁ'lrl-h """
Hart, 18801, and Louis Fisher, *“History of Pay Adustments for Memben of Congress. 5 Raber
Hartman and Amnold R. Weber, eds.. The Rewards of Public Service (Washingaon, D € Brockaap
Institution, | gio),

15, McCown, The Conlerence Commaties, p. 46-47
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T
i remaining matter—or alternati g lcs
and deal ly with the £ vely will
languag® i pOD material in the conference report. 10
: worthy change in conference committee procedure oce

dam,.h

Another i the cart With TTEd whey
Ly mpurypmccnmﬂl:# y 1970s. With enactmeny
W“’mﬂ:ﬂ Impoundment Control Act of 1974 and the Gr “f“"('un.

deficit reduction legislation of 1985 (see chapter 11), the congressional budg R"""ﬂn
now IMpOSES spending limits on all congressional commitices, includin Pro.
= Imcamh.lﬂﬂEWﬁcufl}lﬁﬂﬂckmﬂmm‘“I“
iscal summitry between White Hous and Congress, the Senale rejecied 3 h.,L‘.""
because it exceeded expenditure limitations sct forth in the bnd;:
mb,cnggm_mcmrmmcr:pm.md Senator Pete Domenici (g
N.M.), is “‘an absolute budget buster in the midst of a budget crisis in the name of
housing reform.”*!! As the revised budgetary process has imposed a degree of geq.
wralized direction on standing committees, it likewise has added constraints op 25
ference commitiees.

Thus far, we have been discussing a variety of specific changes affecting coq.
ference commitices that, while procedurally significant, neither individually nor collec.
tively have had a fundamental impact on conference committee deliberations. A change '
adopted in 1975, however, had far-reaching implications. This change was the decision
of both the Senate and House 10 open conlerence committees to public observation,

The Opening of Congressional Conference Committees

Secrecy is an important shield for confierees against '
pressures from oulside. !

—Jeffrey L. Pressman'?

hh’:" House procedures for handling nongermane provisions are discussed Further in chapter 10

ks s fashion, the Senate, in late 1985, instituted a new procedure for its handling of i
m"“'lm""T Mﬂl;mmum; in the House and coming to the Senate us part of a reconciliation bill of
e ﬂ!m :::s 286, adopied on December 19, 1985, provided that a point of order may be
ing language Th:wm::{r:.mh extraneous matenial, which, if upheld, would strike out the offend-
pive the Seate the abality 1o P """“- as its wuthor, William Roth (R, Del.), explained, would be o
concur in the House “m“:ml ::::lmm[mncr of 10 imsist on its disagreement or to recede and
conference report o any other permissible an amendment incorporating the remainder of the text of the
by the succesafol point of order” (C: vaniation which does not revive the provision deemed stricken

The effect of this Senste mh:mmw Record, Dec. 19, 1985, p. S18255)
eercameral politics-—and it may .I::ﬁ:" 1o strengthen the Senate's position in posiconference
mﬁ. ‘"'""mdwﬂfhmdm € the position of Senate conferces duning the conference.

Ty e they will b uricken from the k:"'u:"m“_w* provisions in the conference report on the
poArg | ekonal Recond, Nov. 19, 18 in the Senate on & point of order.

1.9 516360, See also Washingron Post, Nov, 13, 1987

LH Hll[)- I,
Presumun, House vy Senate (New H. _ ) . |
aven: Yale University Press, 1966), p- 56
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51 /
When confere ; :
members diﬁ:;“ WETE in executive [closed| session,
t have to pound the table
speeches - sad make
s they hope will be reported back home. They
could sit there and say, **You k hnlun
know where you sit 50 we've got 10 compromise.**
do the : se.” We
same thing now but it takes much longer b
we have o give all of our specches fira.
—Senator Mark Hatfield (R, Ore j?
ss in 1789 until 1974, conference i ; .
lwﬂocplinru"--'“““""?mm“ closed 10 the public and press. This is not 1o say
Muwmﬂrﬁmm“'"mumthﬂMMHM.c tiee
aff, congressional aides, and execulive branch officials centainly observed (and some-
imes p.nnzipltzd actively in) conferences over the years. !> Sometimes members of the
and Senate who were not officially members of the conference but had a personal
interest in the jegislation would **drop by’ conference mectings and even express their
views on the legislation. A conference would on occasion bring in outside expens 1o
advise it on complex policy questions, ' and lobbyists were never very far away—either
itically or physically.'? Finally, representatives of the president often would be
invited to observe or participate in so-called closed conference sessions out of a realiza-
tion that any comprormise would stll be, after congressional enactment, subject 1o
pr:sidl:mlal review and possible veto. Those whom the closed conference commatice did
exclude were representatives of interests not favored by conference leaders, the press
that might write uncomplimentary stories about the wheeling and dealing of conference
committee bargaining, and members of the general public, who could only wonder what
happened to chamber-passed legislation in conference.
During the closed years, conference committee interactions were marked by politi-
cal candor that included explicit threats, cajoling, and bargaining often resembling

13, Quoted in Los Angeles Times, Dec. 22, 1979, p. b.

14, An open conference had been held in 1911 on the Tariff Bill of that year and was chaired by
Sen. Robert La Follette of Wisconsin. Senator Li Folletie’s Progressive Purty stood for openness of all
political and legislative activity, consequently he pushed the novel idea of opening conference delibera-
tions o public serutiny. As u trial, a one-day conference commiltee mecting on August 18, 1911, was
apened 10 all comers. This experiment clicited comsiderable interest and detailed press commentary, but
it would ot be repeated until 1974. A detailed sccount of this open conference may be fourd in the New
York Times, Aug. 12, 1911, p. 2, a briefer summary n Ada €. McCown, The Congressional Conference
Committe (New York: Columbia University Press, 1927), pp. 177-78. For discussion of the only other
pre-1974 open conference, that of 1789, see chapter 2 above

15. For a discussion of the role of congressional staff and excoutive branch personnel in conference
committee proceedings. see chapter 7 below. Among the other conference * players there discussed are
the president, agencies, the , interest groups, and other congressmen
’ 16, Bertram M {}tmi,‘.";ﬁf“l.rlhhlh'f Struggle: A Study in Social Combar (New ¥ ork: McGraw-

il 1953). p. 323 i

17. Despite closed conlerence commitiees, as Rep. Morris Udall (D, Ariz.} pot "'. h:h:b';m
always knew what was going on"* (quoted in Adam Clymer. “A(.'unwsl’“:""“"" =
New York Times, Oct. 17, 1977).

/
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51
I . o 18 After the battle was over, however, the on] :
:mmmm were the unrevealing official conference f:p:ﬁ:th::;:ﬁ:rd".“
aften sell-serving informational nml'tlcmmlt mudc to each l:l?umhcr by the Confiepyg v,
printed or wrilen reconds were publicly uvullahle. and conference haqmimns and'tf.. N
tiations were revealed only (o the extent desired by the participanis 19 The cong gy,
commiltee was 4 mysterious black box into which the House and Sengge plue:mm?:
adopted bills 1o be transformed into new *“compromise* conference legislaion their
The fog began 10 1ift in the mid-1970s. Early in that decade, there wyy |
pressure from change-minded members and groups such as Common Cyyge 0
House and Senate proceedings to the press and public. In 1974, as an experiment, fy|
conferences voluntarily chose to open their sessions, The first of these Wits on g ;'J'Hrt' ve
larly contentious strip mine regulatory bill and, as the first open conference in Sim}._‘:u'
years, understandably attracted considerable press and public attendance, 1y Pl ree
into the conference room, ““Members had to carve their way through a wall of hunﬁ
flesh,” one conferee ruefully reported. 20
Despite such congestion, conference participants were generall

expenience with openness—it proved to many that public conference meetings **would
not disrupt the conference process.”'2! Among those seeing benefits in open meetin

were labbyists on both sides of the initial strip minin & conference. One mining indy .
fepresentative pointed out that the open conference **benefits both sides ) —
you have a better idea of what's happening on a day-to-day, hour-by-hour basis.** John

Mc('ﬂl'mu.‘k a k!bbj"lll mnu’ns “m W |
* 3 ] (.m'l[l"“ A AINst St M- ]
4l ; g g | q p min

during the bicameral deliberations.
when his organization was able

§ CHANGING CHARACTER OF CONFER EN(-
TH —==NCE Pﬂl-l'ﬂ(:s

'Wl'ﬂ!iing

¥ pleased by the

- |since)

g. ar-
¢ that we weren't going to lose anything major"

In support of this view, McCormick cited an instance
to change the position of one conferee by informing

18 Chllhll...cl'ﬁ* The Con
" Rressman: |
} 1083, . 3 o n: His Waork as He

Sees It (Washington, D.C.: Brookings
280 1o the preopening conference minyies

1t recounted his surprise UpOn gaining access sOme yean
They were, he reporied, “unierly ¢ “md files of the House Government Operations Commitiee.
Wi due 1o the presumption w‘f":ﬂ in terms of deals and negotiations, presumably this candor
whence discussion # Congrevsional Lm:m; m'mﬂ”mb‘ confidential amsd for internal use only.
s 5
iation, “"“w. SGPI i lﬂ: held at the Annual Mﬁl"l]ﬂ’ of the American

BUoas taken
niles were alg iedopied that yeur m;:::""" by the House and Senate 10 open conference commitiees,
ST Coments proceediags - "W that 3 transcript or clectronic recording be made of al
——ment,"" however, i unless conferees should specifically vote otherwise. Even this
mum degree of keeping Y Ignored by

- ane conference commitices tw the
utther, mel.ﬂhu MMMI’ “mh? conference minutes e~ s

N cop LI, are syl ming only formal motions.
fogitive rocorgy, 0 Doth of the l'mmum.wk_-:':I’r Accessible at commitiee offices to those who
[ 20. Rep. Jobn F Se oL el nquiry and of the existence of these
e b gt
3. “Cot l_cﬂnlmuw . I:Tznlgr?s;unll Quarterly, Guide to Congress, 2d
\De Publjc** lTI".'.‘
g ol U0gressional Quarterly, fnside Congress, 2d

L T

Ommittees, ' {_““rmlﬂm version of this piece was

tonal Quarterly Weekly Report.
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53
constituents of his 0""“"‘““ stance.?? The general acceptance that the twelve open
conferences of 1974 received paved the way for Congress to act the next year o open all
confercnecs. a3

In January 1975, a rules change was proposed in the House that would require all
conferences 1o hold open sessions unless a majority of House conferees voted in public
session to close o particular meeting. Such a vote would apply only to that single session
of the conference commitiee; closing any subsequent meeting would require scparate
public votes each day. The proposed rules change drew some mixed reactions from
representatives and lobbyists. Longtime congressional reformer Richard Bolling (D,
Mo. ) surprisingly exhibited considerable caution about this reform: **Sunshine laws kid
the public. They imply a total openness and there never will be.** Bolling pointed out that
while openness was desirable, kﬂlilﬂﬂfﬂ wmpmnusc; and accommuodations must also
be provided for, and these require privacy, *If we have to meet in our wives' boudoirs—
if they still have such things—we will.”*2* Responded another veteran reformer, Con-
gressman Abner Mikva (D, HL): **[Representative Al] Ullman and [Senator Russell)
Long still will go out 1o lunch together—as they did last Monday —and trade Park Place
for Boardwalk, but that’s no excuse for not opening up conference meetings.'"2% A
lobbyist for the U.S. Chamber of Commerce cautioned that open conference sessions
could disrupt needed negotiations: **Compromise could be a little more difficult to come
by. If you put a flock of Ralph Naders, John Gardners, or Sierra Clubbers in a conference
room . . . it will make some conferees sweat."'25 This prospect, however, rather ap-
pealed to David Cohen of Common Cause, who expressed the view that public con-
ference sessions would benefit public interest groups like his by making it easier o
compete effectively with other interests traditionally well established in Congress.2?

The open conference committee rule was adopted by the House on January 14,
1975, as House Rule 28. A similar rules change was proposed in the Senate at about the
same lime, although it was not approved in that chamber until November 4. As a
consequence, by the end of 1975, both houses had acted decisively to change one
fundamental and traditional aspect of conference committees—their secrecy 28

22, Ihid., pp. 67-68. McComick also speculated, according to CQ), **that open confierences might
cut down the number of nongermane and special interest amendments added 1w the legaslation in the
Senate, Many of those amendments are accepted on the Noor with the clear understanding that they will
be quictly dropped in conference. The member benefits, however, hecause he can tell his constituents
that he had the amendment approved on the floor.” (p. 68)

23 Congressional Quanerly, Congressional Quarierly Almanac, 1974 (Washingion, D.C.: Con-
gressional Quarterly, 1975), pp. 961-62. A list of the twelve open conferences of 1974 can be found on
page 962 of this work

24. "'Conference Committees Opened o Public,” p. 68,

15. Quoted in Chicago Tribune, March 11, 1975.

26. 'Conference Commitiees Opened 1o Public,” p. 68 ;

27. Ibid. See also the discussion, later in this chapter, of the consequences (0 various interes!
groups of open conference seasions . - )

2. On the 197 5 rulles change, we “Conference Commutiees Openad 1o Public.™ pp- E'I"""”ff;
sional Quarterly, Guide 1o Congress, 3ded , pp. 435, 488: Wem. Congressional Quarterly ATeRse. T0
(Washingion, D.C.: Congressional Quarterly, 1976). pp. 39-40. 931 wdem, Congress :‘
1973~ 1976, vol. 4 (Washingion, D.C.- Congressional Quarterly. 1977), pp. 767. 770 773
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THE CHANGING CHARACTER OF CONFERENCE

FQLIH
One further modification of congressional rules concerning open conf <
ery

ceedings occurred two years later. In December 1977. the House ame nee pry,
additionally to require that all conference sessions be open unless the full H:‘iﬁd 18y
+ closed conference meeting 2% As a result of this additional strengthening uf:}:mm for
general pmhibitinnugmmtcluscd conference meetings, virtually all confere H'Mc"
tees, except those dealing with national sccurity issucs or involving the r:::il‘

g

commitiees, are today officially open.?® However, as we shall see, most “ECnce
ferences still involve private confercnces. Public cop,

The Consequences of Open Conference Committees

Instead of waiting in uncomfonable comidors
and reporiers . . . now wail mmmfoﬂlbhm
rooms, mostly small old ones in the Capitol designed
privale meetings. =
—Adam Clymer
It is my absolute conviction that the meetings that have
been transpiring are nol meetings of the conference byt
are informal expressions between members on both sides
in an effort w advance—1 will concede—in an effort 1o
advance the business of the conference.
—Representative Thomas 1. Ashley ™

fx'l’:’:b'x:::mncf commitlee sessions are now open does not mean that the public can
sinding Cnml;l‘l“ erence |_Jmcccd‘.nss. Unlike hearings and other meetings of regulur
Senate office huﬂ:::: which are usually held in large hearing rooms in the House or
cibbidholl toniks nli:h most conference committees meet in tiny, exceedingly cramped
reflects a bicameral ::: s, -Cilpl_tnl building itself. Mceting close to both chambers
quickly for floor vm:-. {:ﬁpl:u.u] faimess and enables conferees to reach their chamber
Capitol building, hu\';'rvc:lu‘- T em. .Th'*‘ predilection for conference locations in the
1981, for example, a Hou » Lreates special problems for nonconferees. On November 4.

' se-Senate appropriations conference convened in Room S-126

. As a result of

this 1977 setion, He
s Hule 18 . gl
Senate shall be ¢ iy now reads: **Each conference commitice
mmnm? poie f‘“""!’!ﬂummhm the public except when the House. in open session. has
[ (P ¥y — members vorii thal all or part of the meeting shallhe

Clutde 1o Con
the > ] gress, wded., p 455) As lar
and the Senste g e e P PO with the House wishing
W Adam Clymer.

M Rep Thomas |

A '-""'llrm
I.l.,h'.‘-

Spectaculay, |
4ﬂllﬁllr.'l.lm."1 'hm:::: Bill,*” New York Times, Oct. 18, 1977
nal, A, ¥ Conlesence (quooq in R House Ad Hoe Committee on Energy s
S LE NS P 6K tchard Comigan, *“The Sunshine in Room

THE CHANGING CHARACTER OF CONFERENCE POLITICS
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EE)
Capitol promptly at 8 a.M. The only problem was that . )
of u:m !L public at that hour, and unless one had staff D‘:‘;Lﬁtﬂrla:::l::l?rx
impmsible 10 gain peeess ecither m the Capitol or to the conference.,

The size of conference meeting rooms frequently poses additional problems for
observers. s i l.hﬂm,“ﬂ is not space in the conference room for more than a
handful of the general public after staff and journalists have crowded in to join the
conforces. T another 1981 sppropeistions confereace, ou mn agsiculture funding b,
dozens of high-powered agricultural m,ig,, and ink s e
hours standing in a dark corridor outside Capitol Room S-146 while the conference
coaducted its business. A grand total of two persons from the long linc of those waiking
e cver able to gain admittance to the conference, while everyone else, including
many who had lined up two hours or more before the scheduled time for the conference,
were denied access. While waiting in the dark shadows of the hall, one could only
speculate on the per-hourly fees the three-piece wool-suiled lawyers and industry repre-
sentatives were receiving for leaning against cold marble cridor walls. 3

Mot only well-tailored suits arc in ample evidence outside conference rooms, but
also fine footwear. At one point in the course of the 1982 tax increase conference
(discussed in detail in chapter 11), an aide to Senate Finance Chairman Robert J. Dole

(R, Kan.} pecked into the hall and reported the now-legendary assessment, ** o
wall-to-wall Guceis out there!®'3s There

43, These access problems arc most severe for the general public and for many—but not all—
|obbyists. Joumalists usually enjoy preferred access ahead of others, and congressional staff, especially
key commitiec siafl. and somctimes personal staff, gain entry to conference cotrmitiees almost
automatically

14. Secing this ralent cooling its heels outside the conference room brings fo rnd the observation
sen. Pete Domenich (R, N.M.) made in 1976 on a similar necasion of observing a long line of lobbyists
unable to get inta the conference: “There's more real knowledge of this Bill out there than in here”’
(Bernard Asbell, The Senate Nobody Knows [Garden City: Doubleday, 1978] p. 436}

15. Dale Russakofl, ""No More Wall-to-Wall Guecis: Tax Lobbyists Have Been Exiled from the
Room,' Washingion Past Natlonal Weekly Edition. April 28, 1986, p. 15 This article refermed w anovel
enperiment made in 1986 by the Senate Finance Committee during markup wessions on that year's far:
reaching tax bill . Instead of having Jobbyists overflowing the conference foom and adjacent cormidors, it
was decided 1o pipe its proceedings two floors duwn into a large auditorium. There. interesied panes
could hear the conference discussions ** while enjoying new freedom to smoke , drink coflee, cure the
Senators under their breath and, when the going gets dull, read newspapers.” The innovation was
favorably received by many lobbyists who otherwise would have had to fight for a handful of seats within
the conf oAU OF 1 howrs standing in halls outside ““This is the most civilized markup we ve
had in years,” reported Standard Oil lobbyist Dave Franasiak (ibid }

The Gucei image continued throughout the 19%0% 1o be a key m‘ﬂfmﬂ‘“w
intensely interested in conference negolalions. The lobbyist comdor lmﬂ"’“f’“""“'u{_“": ."
tooms was keown as Guccl Gulch, the with & weak legislative case **doean’l have 8
stand on.** The Gucel thetoric, sccording to Capitol Hill lobbyist Lawrence . O !m-a:‘:d""_”"""__ o
for the $500 suit, of variation on that theme. ™ Even hallway tﬂ:wﬂ"‘m Building
Cuccis: when [t was necessary at one point 1o repaint a sccond-floor Dirksen 5"":“ o
den-. then-Senate Finance Commitiee Chairman Robert :: assened :-l the «

rom wabting lobbylsts **with their Guccis.'* A few years & during soun (afer
ference in 1940, Senator Dile offered the obscrvation that the Gucei-footed Iobbykoas would
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: ian of the public and some lobbyist fm___-—j""‘--.n
virtual exclusion sty ouf
« . The to be nothing more than the unforunate consequence of il

erence, -;_.5_55__.—*“"‘“59—?“‘:1‘5.“ “: CONFERENCE POLITICS s
’ llidoq : nd Means Heanng Room was 3 ndreds
rally located mecting Space. except that, as r:mmf:l out by Representative Les ‘llpmm ot ::r; ::;’,':;ﬂ parties. The oty emfgam :'le::-::!n]?nd s &m“m
Wis ), itis a *"tactic of Congress . . . to hold conferences in rooms that are 1oq gmf D, m::[e The House members also seated themselves. House Ways and Means Cha i
hold visitors. " Many cnngrcfumcn see small meetngs rooms as a rea| a8istang o ul Uilmun (D, Ore.) spoke: **Before we formally convene this conference, the :;m =
e commitise proceedings. “You keep out a lot of the pirates,* Habg lld: o ’ A mbers will caucus in the chairman’s office; the Senate conferees will m:ﬂ in Rm
House Ways and Means Chairman Dan lel::l'lkﬂws‘ki (D, 1) explained in 198, o - +* The conference members then retired (o their informal caucuses in the privacy
physics of a small room gels the job done fw;_- ¥ Congressman Leon Pﬂl‘ll:lhl:h . of members’ offices while the public speculated about what deals were being struck.
Cal.) turned this idea into an equation: **The tighter the room, the quicker the D, Hours later. when the conferees had failed to reappear in the hearing room, most of the
tion. "3 If using small Capitol meeting rooms provides both useful conference ":‘ observers had melted away, in many cases 10 make their own private soundings abom. -
s and the exclusion of *pirates,”” 0 much the better. There are few incentives :s- ' cmerging compromises. :
conflerees 1o seek meeting space more adequate (o the spirit of openness, angd > Gimilar accounts abound conceming informal private discussions replacing, or at
easons that small meeting fooms appear convenient, Cozy. and desirsble. many Jeast supplementing, the formal and public conference committee sessions. The con-
The openness of conference committee proceedings is also seriously limited ference on the 1976 Clea

through the growing tendency for preconference and during-the-conference informg
caucuses and meetings. A major conference in 1979 between the House Ways ang

n Air Act, for example, was preceded at 10 A.M. by a meeting of
Means Committee and the Senate Finance Committee was announced, and the huge (in

genate conferces 10 work out strategy . ‘0 Similarly, a 1978 energy conference was

announced for Capitol Room H-328 but was preceded by lengthy meetings of the entire

conference in 5-134, the Capitol hideaway office of Senator Henry Jackson (D, Wa.).

This location was s0 inaccessible as o defy discovery by even the most knowledgeable
- Capitol Hill journalist—1o say nothing about any public citizen. *! (These preliminary
passage of the tax legislation) be barefooted. Scldom if ever has so much political consequence been mectings were the * ‘informal expressions between members on both sides’* referred W
\ attributed 10 one brand of soft-leather loafers, Robin Tower, “'Fear and Shoe Leather Among the by House conferee Thomas 1. Ashley in the quotation introducing this section.) /‘
Lobbyists, * New York Tumes, July 31. 1986, p. 10.

In a classic instance of backroom discussions replacing open conference negotia-

For additiona) analysis of the Gucei gang, especially as regards their presence and activity duning tions, a 1985 conference commitiee on that year’s Farm Bil

conference consideration of the landmark tax reform bill of 1986, see leffrey H. Birnbaum and Alan §
Murray, Showdown a1 Gueet Guleh: Lawmakers, Lobbyists, and the Unlikely Triumph of Tax Reform
(New York: Random House, 1987)

| was quickly adjourned afier
an initial session to allow for informal conferee meetings. The initial conference meeting
had been extremely difficult, so tense in fact that Senate Majority Leader Robert Dole
36. Rep. Les Aspin (D, Wis. ), letter to Therese A. Barry, Feb. 1, 1984. This correspondence was ! publicly reported, **We're just §
3 atthe intiative of Barry as pan of her 1984 Senor Independent Studies Thesis at Lawrence University,

hooting each other in there, 42 Unofficial meetings
among conferees, staf

f, or both, it was felt, would better serve conference progress on

*'Confercnce Committoes and Institutional Adaptability ** Members of the House Appropristions Com- this contentious Icgislmiun.
]

mm&m:umrmr-mm meetings. " These sessions, although officially open., In some instances, preconference info
Fum.wmnTu:- Mml v mase fhan 8 e diimrests S0 Sepories major negotiations and the working out
hindening any effort by m.:.,-n ¥ oy Gisioons ol se s S huniog e BT nt conference meeting may well be
Wi deheaded fhe wl to monitor the action. Appropriations Commitiee Chairman Jamie L. e 8 Wy
M veetegtour “:mldml g ol I'nllenli:ﬁplﬂi on the grounds that often **something unexpected
N, Wil Congressional queline Calmes, **Few Complaints are Voiced as Doors Close on Capitol
Quarterly Weekly Report, May 13, 1987, p. 1060).
37 Quoted in Bosion Glabe, Aug. 7 ; P
echoes a l_'lw]‘jm made in 998 h,,. ch.
open conlerences is seeing "-ﬂ'ln'impm.

rmal discussions may serve as the forum for
of compromises. When this occurs, the subse-
staged almost along the lines of a script. with
conferees for one House proposing an alternative that is quickly agreed 10, followed by

the other conferces making a proposal that 1s likewise concurred with, and so forth.
! Bargaining and compromise may be formally represented in the conference., but only as
an agreed-upon reflection of preconference agreements ** '

Sometimes informal meetings are necessary during the conference deliberations
themselves, One legendary Capitol Hill story concerning the major encriey conference of
meetings barred 1o lobbyists facilitate tough decisions

edtor, "hlchﬂ“ml‘“m

1976 has Congressman John Dingell (D, Mich.) and Senator Henry Jackson (D, Wash.)

< M “’m"“‘“'“ Don ). Pease (DD, Ohio). a former newspaper '
imes, *“Few Complaints are V. e Out and say, ‘I fought like a tiger for you in there, but [lost” ™
V. Quoted in Congr oced,” p. 105g) -
Caputnl rosms, fog m““' = Insight, Jul

1981, p. K. This idea of **keeping out the pirates’ somewhat
Wayne L. Hayes (D, Ohio) that **the most insidious part of
th':rty. Congress Quarterly Almang :'f::;'":“:;:::h:n in conferences’ (quoted in Congressional t
comiention of many membery .
on controversial lepislation O 18 that closed

¥ 24. 19Ky » mwﬂhﬂn‘mwum«;mmm“dmdmﬂ#m-
valved fily-cight e Erence space was so great durin “'J' 2 The pressure on the limited number of | 40, Asbell, The Senate Nobody Knows, pp. 43233
WOty .“mlm?:::lt subconferences, iy Hlnu:: WH-I. budget reconciliation process, which 41, Comrigan, *Sunshine in Room 8:334." 81
ot e & o OOP Iadenbip ofics wes shorod u. < W01 Mesting apace wae used. ' OW 43, Congressional Quarterly Weekly Report, Dec. 7, 1985. p 1333
Conlerence commitiee eeting'* ":;:l;l When members marched into the small room '

The
43, These types of prearranged conferences we later tenm Hello and t.hm.uﬁ::z:flmu ¥
e discussed further in chapter 7 below and ustrated by twi briel examples 1
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s _ : sint but being unable W confer direcin. .
desperately needing 10 ﬁ:::::-:lli:ﬁd':u retreat to the john, where th'-‘r': l:: ttllaleyum N
crush of the c.m ihe mother of invention —in thix case of an innovative e ™
deal, Nocestl) 1 Ill'mn conference openness. And, of course, such highly infiy "
place In ardel 10 00l Jackson summit and the other unofficial gatherings e 'r':::
discussed do not inchuide uther "'iﬂ“‘i ‘::::lzl nll::aku':'f F N5 Frommn: B 000 oe iseuy,.

i i W i Al M,
nmmI:_l ":;r“‘:;::.::':::mwmp“mum cun occur near the end of o conlerenge in
onder |I::-nr}:.'lmk unresolved matters in an expeditious. manncr. These final quegtigp,
be minor housckeeping maticrs. but often I_In:y involve substantial and CONENTiy,
::::mms. Longtime House conference negotiator Representative Barber Conghle (R,
. N.Y ) described this final stage os follows:

Usually, the non-controversial things are quickly disposed of, but the tough opes
arc saved for last, and involve separate caucuses of the delegations from the jwg
Houses, with staff members sashaying back and forth with messages and of.
fers. . .. The caucuses constitute forums for frank discussions and privicy. In
short, openness in joint mectings docs pol mean we arc always open. 46

There are other consegquences of open conference commitices besides the develop.
ment of means of limiting openness. As suggested by the statement of Senator Mark
Hatfield quoted carlier in this chapter, things may take longer because conferees feel the

~ need 1o give their speeches first. Daniel Dreyfus, staff director of the Senate Enerpy
Committee, echoed Senator Hatficld's remarks in commenting, **Since we opened up
thie doors, there has been a lot of tme wasted in conferences, In the old days, someone
would say, ‘I know I'm going to lose on this item. so let's just go ahead. ' Now, with a
~  gallery there, they hold on for weeks trying to show they re hanging tough_**47
The result is that under the watchful eye of lobbyists, conferees tend to fight harder
for provisions they might have dropped quietly in the interests of bicameral agreement.
This is illustrated by an early open conference committee in which a tendency toward

44 One sccount i the Capitol Hill newspaper Roll Cail neatly charactenzed several of the ploys
we have discussed for limiting the openness of committee meetings. the squieeze play— purposely using
100 umall & moeting room i onder 10 keep out most lobbyists, members of the public, and some
Fumalists. the commitice cancus—meeting in & back room 1o work oul compromuse, and chuntle
dhplomiacy—sending staff back and forh between chamber caucuses with compromise proposals. This

o '_'"” described one additional, truly innovative ‘‘sncak play."" which it lubeled the

by former Rep. Richard Bol the Rules
Commitiee, lawmakers ling (D, Mo, ), when he headed .
busingss in m.:'““m::d-u;u.u at the center or perimeters of a commitice room, conducting
Fades Roll Gl Oct. 30, 8, p :""‘“"' the public'' (Barbara Rosewicz, *"The Sunshine Slowly
:i ;tfpmmm:mm‘?’ Opened 10 Public," p. 70.
07 Quotedia w.um',g,m,, Happens in Canference™ Rotl Call, June 21, 1984, p. 4-
* 1980 conference on & continung o March4, 1980, p. 12 Similar posturing was found in a study of
£onference way character g by "8 awthorization for the Federa) Trade Commission. This lengthy
hﬁma‘.mhmﬂwﬂﬂ political M.th and mmuiin;“ (David King.
\. ¢ fesearch paper, Lawrence University, .wf.:":;;"“'islﬂlult for Authonization'* [Under-

POy
~iTiey

AL Lt
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—»
nference specch making wis found to be linked 1o a lendene
o

; ¥ bowarnd necrey meetings
puring (hese energy conlerence negolintions in 1975,

i was observed tha * ‘several
qenators and Represcatatives tend W give long- winded speeches and members from bath
Jides find the need to meet regularly in private to plot strategy for the public sesions, '

d""-,_..;pﬂmf Versus Actaial Consegieences

Muny changes in conference commiltee !'""’Cﬂﬂdmll were predicted to result from
heir Opening. Among llll'.fﬁl! were decreased efficiency in reaching agreements, an in-
creased tendency 1of gonference members to grandstand and play to the press, a wider
use of secret meetings and caucuses 1o work out compromises awkward 1o negotiate in
public view. and o greater tendency for conferees o argue for external interests and
constiluency Concermns 4% Any conclusions as to the extent these expectations have been
fulfilled can only be te ntative, however, we have cited some evidence supporting two of
ihese three predictions : that open conferences have often tended woward speech making
and posturing, and that informal and private **consultations”” frequently supplement
formal and open conference committee meetings. Now we note similar limited evidence
1o suggest shifis in conferce loyalties and behavior resulting from the opening of con-
ference commitices. 5
The presence of lobbyists in the conference room may cause subtle changes in the

political context of conference decision making. 3! Of course. in many cases before open
conference committees, lobbyists were able 1w gain entry 10 a conference or be nearby,
Face-to-face contact between conferee and lobbyist during a conference session, how.
gver, is considerably easier with open meetings. In 1981, for example, a key farm
lobbyist was credited with influencing the agricultural conference **just by sitting in the
front row.”" His presence was significant because **members know that he will repon
back o the supar growers telling them who their friends are, and his mere presence
reminds the lawmakers how the game is played. "2 With lobbyists able 1o scrutinize

48 David E. Rosenbaum, **Senate and House Conferees Approve Separate Bills on Energy,” New
York Times. Nov_ 6, 1975, p. 24. Rosenbaum goes on 1o describe the conference environment as follows:
*“This morning, the conference met in a room in the Capitol that is only shightly larger than a tennis court
More than 50 Senators, Representalives and their assistants were crammed together in the front of the

room around tables placed in a circle while scores of lobbyists and reponers sal and stood elbow 1o-elbow
in the back "

49 These cxpectations of the likely consequences of opening conference commitiees are adapied
from two tutorial papers prepared by Lawrence University undergraduates Andrew N McLean, ©A
Companison of Environmental Influencing Agents on Approprations and Labor Conference Commit-
tees,”" 1979, and John R. Stoner, A Summary of What Is Known about Congressional Conference
Politics and Bargaining.'' 1981

50, The diverse loyalties of conferees are further examined in chapter 6 below

1. The analysis in this and the following four paragraphs is adapted from and influenced by a 1984
undergraduate Senior Independent Studies Thesis at Lawrence University by Therese A. Barry, *“Con-
ference Committees and Institutional Adaptability " Appreciation is expressed to Barry for insights and
analysis incorporated into the following discussion.

51 Sieven V I'ubem."Cun&umnmsuﬂmmmum.“mra*fm:.Nnu-
0, 1981,

/
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ings in Pﬂ'm. conferees may feel mlﬂd [0 maintain P'Uﬁilinns leTIE:
atherwise quickly ghandon in order to facilitate conference COMPromise 1, ) Mighy
meeting, the lobbyist knows “*who does what, s what, and stands fwlwuh.."“i
conferee’s decision is there for all to see. and *promise-making inclyge, .
keeping." "' . -

Besides pressurcs on conferees ansing I’m_rm lobbyists presence. open ¢
sessions give lobbyists and other interested parties the ability to know More Pl\::“
accurately what is going on. When conferences were closed, a lobbyisy's kmiﬂ)‘m
the procecdings was less certain bﬁlﬂﬂ he generally could monitor the HR“'
only through information supplied him by conferces who favored his viewpoing
are not always perfect information sources, especially if they have modified o 4,
in their initial views and positions. Now, having more complete and direct inform..
through personal obscrvation of conference negotiations, lobbyists can better ensure ghy,
their influence and persuasive efforts bear fruit,

In another way, open conferences also multiply interest group pressures by provid.
ing better access to a new type of lobbyist. Rc-prcs:nuljvrs of public interesy Eroup
usually had great difficulty knowing what was happening behind closed conference
roomdoors, By contrast, clientele-type organizations. well represented in congressiong|
districts, often would be accorded “courtesy '’ entry into a conference room or be given
full bricfings on the commitice's activity. Such courtesies were seldom available to thoge
groups sdvocating innovation or change in traditional practices and benefits. With the
opening of conference committees, these new groups or their representatives are now

able 1o compele more effectively and equally with entrenched. clientele-orented
groups M

or Wavemy

43, Telephone imterview wilh Ward Sincliir, congressional reporter, Washington Post, March 1,
1984 This iterview was at the initiation of Therese A, Barry as part of her Senior Independent Studies
Thesis

84 A carly anticipation of this leveling impact of open conference committees can be found m
"hfﬂﬂi} Penetrates Conference Commitiees, ' Congressione! Quarterly Weekly Repori, Feb, 8, 1975,
P 391 For a mwre recent assessment of the implications of this change for interest groups, see Gary W
Copeland, *The Opening of Conference Committees: A New Arena for Interest Groups,' paper pee:
pared for delivery at the 1985 Annual Meeting of the American Political Science Association, New
lhl!:-nk.‘::u i7-Sepi 1, 18y

meeimgs il
Tty ngs inberenily advantage

gy i well-connecied veteran lobbyisis over less expenienced
AFL-CI0 lobbyist Calvin P. Johnson, certainly one of the former, observes

e ::?'N':::::“" really complain about closed meetings. It tenels to be less the men or women
S every day working than the folks from the law firms and the accounting firms

ks ";“”“‘““Nlﬂhlmmnup.m.-wﬂ.ghwuhmclmhsu
Conlacts ansd they zf&::lmlhumwﬁrhh“ they don”t know what's going on, They have fewet
h‘h-hw“mlﬁ with grabbing members as they go in and out and asking
In comtrast. Jobmson "

“mlm.qmm‘""“ 1 can find out who rolled me and let them know that

a0 et them ke *hen they come around to us

. you : for funds or for suppont or something .. we
e Vowed, " p. 160 m-““"'-h'hthu_m,m

m——
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61
A final consequence of open conferences is that journalists are able to artend at least

ificial conference committee meetings. This change had been anticipated as having
the © nificance: government in the sunshine would produce greater public sccountab-
great !'I‘ ernment, Whether these objectives have been achicved is difficult 10 say, in
ility L‘:“ the proliferation of unofficial mectings has clouded over government in the

ne. It is undeniably truc that at times press, media, and editorial commentary can

sunshine support or opposition 10 conference compromises. 3% Journalistic and media
m"“mcd conference commitices, however, is limited and usually deals only with the
mm! Jtic and important conferences in which conferénce positions and political
.- vers are generally well known. Coverage of less prominent conferences is so
'm._c_u 1 as to limit significant public accountability. In shon, the *third branch of
manimE T ntinucs as a generally obscure arena of power, but today more because of
Co"sm-‘:,ﬂmium coverage than because of exclusion
WI?HJ; story of the impact of open conference sessions on bicameral politics is largely
- |||§-II|U|m' and individual adaplability. Some postuning and speech making are

itable with open conferences., 50 stands are stated lndswachﬁ_m given. Following
m‘_““ onfierence proceeds to work. ““The fears [that postunng and long-winded
this. Ilhe i“mm impede the serious business of the conference] have never been real-
oad .'T":,m, Representative Morris Udall (D, Anz.). ~*Members do not waste the time
::Lr;m committee. Nor 1 there much obstrictionism, 36 _lt wis _anumpuod that open
-onferences might make negotiation and deal making politically difficult, so unofficial,
conle cetings have developed 1o facilitate these activinies, In short, **Congress itsell
CII."?'::;: able t':‘ adapt 10 the reform jof open conference commitiees) in such a way hat
2;:“1, diminishes any impact it may have had."*7 Rather than being the catalyst for

eping ransformation of conference committee politics and processes, “‘-‘“P“:‘““E M
:::lcprcnct committees has had far more subtle and modest consequences than cither its
proponents or oppone s expected.

The Impact of External Change on Conference Committees

The conference committee, like Congress wself, is shnpc_d by and responsive 1o u-.:.
political environment of which it 15 a part. While bargaiming and cmw'mm:i::a
fundamental and stable elements of the conference process, they take place wi

5 For an example, see David Rapp, * Budget Conferces Fail to Reach Accord,” Congressional
5 A N
. Weekly Report, May 21, 1988, p. 138% -
Uw:t:hﬂ:; M‘m::"l.l-dnll (D, Ariz. ). lener 1o Therese A Barry . March 3I.l17.l\-l.?5;em!-il‘ﬂ:;:ﬂ:-
dence was at the initiative of Barry as pan ol her 1984 M1 e |$ Udall mmu:het. s
mﬂmwumcmfmn:uwh\mmhdhﬁnﬁh Lt .t:hnpﬂ . .h!
Milwaukes Journal In a telephone interview on March 13. 198y, conduc ‘d:dh:m'” Barry
m‘mmﬂlnlluwm;mmo{ummnm.ﬂlmuwnn meiirs geiting
ihe € )
"‘:Tﬂ: "t‘rmmﬁém-*” p 10b As l_uqlhu::ﬂ‘“(m;’;:'é 'ﬂ?ﬂ"l
: o and “sunshing i govermment reforms - r,.mﬂ*l” de
e e oo e o bt QO
Vowed,"' p. 10591 As skirts have been lengthencd. conferenoe Commutons
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setting that differs in many ways from the recent past. For ;

s committec and party leaders no longer wuqld the kind ot’aumgﬁl,, their "“"‘l:g_

md“d::l in :hlc 19508, legislation is often :luw:.vwed hy several “‘mminu:;m:q’“

::.,uuy omnibus bills or **package legislation™ dominate much legislative dtc?m

making md divaded party control of Congr_ts-s during six years of the 1980 Skog

w;.m:ndm:mm to conference politics. As Congress changes, so alsg u:l ;
conference committee.

Weakening of Party and Committee Leadership

One of the most significant changes in Congress in recenl years is the
weakening both of party leadership in the House and Senate and of the ""“;
committee chairmen. In the past, the conference commitice was descrit ]|]u.u*"uu
ultimate flowering of the power of senionity.”"*® Today. the power of senior leaders of
the chamber and of committees in conference decisions is much less certain and oftey,
more circumscribed.

Leadership in the House and Senate, in brief. is not what it used 10 be. Prior 1o the
last two or three decades, the Senate majority leader and Speaker of the House ofiey
asserted an important role in significant conference negotiations. In the late 19505, for

example, there was a regular pattern of intervention by the Speaker in appropriations
conferences:

Annually Speaker [Sam] Rayburm imporuned an embattled [House Appropriations

Committee Chairman] Clarence Cannon to yield his conference position Tor the

sake of a year-end bill. Cannon had to “*deliver’” under external pressure of

this sort. From general exhortations through telephone ¢alls from the Speaker, the

conferees are subjected o environmental mfluences and they do make decisions
which are directly responsive to these influences 52

Today. the personal intervention of the majority leader or Speaker in conference
politics i more occasional. In the tax increase conference of 1982, for example (re-
counted in chapter 1 1), the major players were the conferees, not the House and Senate
leaders. The histoncally unprecedented conference in 1981 on the budget reconciliation
bill, which included $8 separate subconferences and over 250 senators and con-
gressmen, was coondinated in the House not by Speaker Thomas P. O'Neill but by a
relatively junior member of the Budget Committee, Leon E. Panetta (D, Cal.), who at
the time had served in the House for only four years, Direct leadership involvement, 1o
be surc. is still evident in conferences dealing with issues of the highest substantial and

S5 John W Baker. Member

of the Nowe . Le .
Scribmens, 196), p. 114 vute: Letters of a Congresiman by Clem Miller (New York
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et uch as tax, budget, trade, and deficiy reduction
Pu]i:'n:lll P‘:’;‘;ﬁwe“r, seems much more selective and m“mm Such
iﬂt“r"“":{omunhlp mmlwm"'l:“ “Eﬂl‘“'- o
m chairmen, 100, have lost some control over conference
P.m{f'on“;::‘f” occurred 15 through the development of autonomous ,.,hw:. )
i ir full committees—subcommitiees chaired by bright and ive members
weithin lh‘ukt on floor of conference management responsibilities for legislation, Ty
cager 10 mitice Iwndemn.!ll.ﬁelod subcommittee govenment by some obsery.
rise of 8 wnwmwcmmmwmmﬂuthmumml
e ml,.ck of legislative goondination, and the cm of decision-making units with
fation. interest imbalance than the parcnt committces 5 A major consequence of
even W’:g government is that inherently it involves the shifting of power from the
wwm:hcmhcmmk&rmdamdhw
L1
: this shift of power may be measured is in terms of bill management
of:m:::,_ One scholar has charted this change in terms of floor management of
respOnt T inding that in the case of the House, “‘most bills arc now managed by
ﬂull'l““:;“. chairs whereas in the 1960’s most bills were managed by House full
subcOm I airs. 62 (House Democratic Caucus rules in fact now require full commi-
mﬂ'l_'::imn 10 allow subcommitice chairmen, if they wish, t floor manage legislation
e lncd (rom their subcommitiee.) . _
repo 8y contrast, subcommitice government has not been duplicated in the Senate. For
tuﬁ:;- floor management by Senate subcommittee chairs declined somewhat between
::: Eighty-sixth and Ninety-fifth Congresses (from 1959-61 to 1977-78), from 31
reent of all bills 10 22 percent. Full commuttee chairman management during the same
Pir.“‘d stayed at virtually the same lcucl—bch?rnen 14 aqd 15 percent 63 .
pe While these datia are subject W diverse interpretations and specalation, what i
ieresting fOr OUF PUFPOSES i the evidence that subcommitice government has dewel-

oper Davidson, **Subcommittee Government: Mew Channels for Policy "

n T;:: Fs:.::'.:m.f::.mn Jnnmmm eds., The New Congress (Washington, D.C . AEL 1981), and
Christopher 1, Deening, " Subcommities Government in the U.S. House: An Analysis of Bill Manage
ment,'" Legislative Soudies Quarierly 7. no. 4 (Nov u;!;] §31-4f .

1. See Roger H. Davidson, ** Congressional Commitiees as Moving Targets,”” Legishative Studies

rieriy 11, o 1 (Feb. 1986). 19-33
o Ihra Deering, " Subcommittee Covernment,”” p. 541, In mmwwmhunnmhmwm;;
joined by Steven 5. Smith, it was found that whereas in the B6th Congress (1949~ 60), 10 percem o
Jegmlation was floor-managed in the House by subcommitice chairmen, by the 94th Congress {1977 =
this figure had more than doubled to &7 percent. thmmwmbymhllfum:mdm
sharply declined during the same period from s4 percent of all bills o 28 percent, Sivteen percent

olhers in the
House bills were floor-managed by “others™” in the mc““_"“' i3 f"t“b’w‘:' p::;-
] Christopher ). Deering and Steven § sm-"mmﬂ‘“m“"‘”“m Sep. 1-4. 19839
mﬁ xhu:d;rim I, The Power of the Purse Appropriations Politics in Congress {Boston tation at the Annual Meeting of the Amenican Political Science Association, h
M’""““- 'F:T These interventions by House Speaker Sam Raybum may have been »
and A ""‘"";"‘“‘ "'F"l"mc 45 tegislation and the relationship bhetween Speaker Raybum
" conlenence nepuliation,

assamption of floot
63 What dramatically increased dunng this eighicen-year l'““"';“': &;I'M('uuﬂﬁ‘ﬂ“
management duties by the Senate majority leader —from 13 percentof s bIS FEE UL Sl
V9305, s clear—as noted in the next paragraph — that any percent in the gth, Forty-one percent of all Senate bills *ﬂt nm-wcwf, p 19
\ Congress, and 19 percent in the 9§th. Deering and Smith, **Subcommifiee
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rather differently in the House and Sm_-.u_m, The H_nun.c o \I‘filncm;,_.d 1 Himmtm
v of legishative management mpmuihlh.:y from full "."""m.“m _ln ““h"'"mmnh
shift : |: Senate, on the other hand, " ‘continues to be a highly individualisgic 0
;.:::u :he ;lltimnr:: form ul.'dm:MrnIi-ntilm.l"M A: in 50 many other matters the Hw:
and Senate are indecd quite different institutions. _ R
A conclusion drawn from this comparison pertains (0 the composition of conf
delegations. Now commitiee chljm:cn. {and chn party leaders) have lesy o
choice in determining conferees. Particularly in the I'fu"m‘ where 0 Noweding “
subcammittee government is maore -dvlnf:md than in th-.'1 Senate, commitice chairmep .
s o Seoppmmiat L% 14, RSN AP '.‘uh'l“"!mlllﬂ: leaders ay .
ferces. These members, in effect, are preselected as conferees. The rules of the Hoyse
Education and Labor Committee, for example, even stipulate that the **Chairman shy)
recommend 10 the Speaker as conferees the names of those members of the subcomp;.
tee which handled the legislation in order of their seniority upon such subcommitgee
Such practices help ensure that conference delegations reflect diverse commiee
vigwpoinis,

cdom of

Even when the full committee chairman today retains some latitude in the exercise
of his power 1o name conferees (with his sclection being subsequently ratified by ap.
pointment by the Speaker or Senate presiding officer), certainly the chairman canno
ignore the subcommitiee chairman and other leading members who have foor maniged
the legislation during chamber consideration. As carly as 1979, House and Senate
commitiee chairmen had begun *'io choose as conlerees members of the subcommitiee
that originated the legistation. "% This pattern reflected the tradition of both chambers®
Appropriations Commitices, which long have had guite autonomous subcommitiees
with special bill management and conference roles. 7 In short, the increasing indepen-
dence of subcommittees in legislative ongination and management means that full

committee chairmen have less freedom of choice in determining conferees and, conse-
quently, less influence over the conference commitice itsell 58

B4 Thwd, p. 12

by lﬁr_ an elaboration of instittional conirasts between House and Sennte, see chapler § below,
b6 "Conference Committces Upened 1o Public,” p- 9. This development is clearly of (airly

recen vinlage tkwqr{hlhw-y werites that as of 1955, " trailition has not yet developed s 1o whether
:':‘m'“ """“E'“\*‘“"‘ i preferred place on the conference commitiee over ranking members of

Tull commitice’* (Gearge Galloway, “The Third House of Camngress,”" Congresvional Record,
March 8, 1955, pp. 2

3350 By the 1980, however, this tradition Aed doveloped.

i
o ;{III::_:::':N::MP"‘ three senators chosen as conferses on the Legislative Kranch Appropria:

lowest-ranking Democrats on the full A C bt
sclected becauss thelr siubc s | et ons ml.'mlll.'.lﬂ'. Ivr:ﬂ!
it WKH].:'::;“M hael el the initial responsibilities for the legislation (*'Closed

8. 1872} mtive Power,"" Congressional Quarterly Weekly Reporr, Dec. 12, 1969,
o sunferee sclection procedures, see chapicr 8 below. Among the
Erowing importance of subcommitices are 1o whal degree o subcommit-
v and how often o subcommitice

ire conference itsell. Appreciation is
for suggesting these future avenues of re-

L=t
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Additionally. thus development of subcomminiee autonomy has an impact on
per leadership power. In the past, discretion in who wis o be g e cham-

nfere
wided considerable choice for both |ll|c full committee Chairman and in m:: x:n:::
P::.."mr jeader (working through and in negotintion with the chairmany; 1o the dogros
fjlil reedom of cheice in diminished, both l.hll!’l‘ll-ll'l and chamber leader lose influence
over the composition and balance of the conlerence dele gation,

M""'Fk. Rt'fl‘rﬂ” ﬂf Ll'#n‘.i’l‘l”ﬂl'!

Another congressional development has had an impact on the power of commitiee
chairmen. As the complexity of legislition has grown in recent years, there hias been an
increasing wend in the House toward the multiple referral of bills to commitiees, Many
contemporary issues embrace the concerns of numerous commitices. Recognition of thiy
accounted in part for the House's adoption of a rule in 1975 formally permitting the
Speaker 1o assign o measure o Pwio O e commitiees simultancously . As g result, it i
woday quite common tor bills to move through several different House committees,

Since the adoption of the House rulle in 1975, over six thousand bills and resolutions
have been referned to multiple House committees. In one representative Congress, the
Ninety-ninth (1985-86), such multiple referrals constituted over 25 percent of the total
House committee workload # The Senate, on the other hand, has long permitted the
multiple referral of legislation by unanimous consent of the full membership, a practice
anticipating the more recent House development. Multiple referral, however, is used
less in the Senate (party leaders there strongly prefer that measures be assigned 1o only

one panel); in 198384, for example, about 10 percent of the committee workload of the
Senate consisted of bills and resolutions considered by more than one commities, 10

The consequence, in terms of conference, of multiple referral of legislation in
House and Senate is that conferces often come from various panels in each chamber
rither than from just one committee. It hus become standard practice, on multireferred
measures, or conferces o be named from all the several commitiees that had charge of
the legislation. The Carter energy proposals of 1977, for example, were considered by
twa different, uncoordinated committees in the Senate. Five committees in the House
considered parts of Carter's plan before their efforts were coordinated and synthesized
by a specially created ad hoc Committee on Energy. The resulting conference commit-

. Roger W Davidson, Walter J. Oleszek, and Thomas Kephart, **One Bill, Many Commitiees:
Multiple Referrals in the U.S. House of Representatives,” Legislative Studies Quarterly 11, no. 1 (Feb
18R 3, See also Roger H. Davidson, *“The Legislative Work of Congress,” paper prepared for
delivery ut the 1 986 Annual Meeting of the American Political Science Association, Wishington, D €.,
August 3831, 1986, and Roger H. Davidson and Walter J. Oleszek, ' From Monopaly o Interaction
Changing Patterns in Committee Management of Legiskation in the House,"* paper prepared for delivery
at the 1987 Annual Meeting of the Midwest Political Scieace Association, Chicago, April 9- 11, 1987
70. Davidson, *“The Legislative Work of Congress,” p. 15, An earlier analysis found that a total of
136 multiple committee referrals occurred in the Senate during the g5t Congress (1977 78) alooe, many
JUSH 10 two comimitiecs, but some 1o as many as four, The referrals varied in type—some were simul-
taneaus, others were sequential, and others were split, with parts of the proposed bill being sent fo
different commitiees (Davidson, ** Subcommittee Government,”” pp. 120-21)



TER OF CONF
i THE CHANGING CHARAC ERENCE PD“TI{:;

iee, drawing me
rwenty-eight senators met

ﬂlﬂim-jl 3
weﬂ:'"ﬁ"‘_" represe affect conflerence commitices in several other ways, First,

toward conference delegations.” It is mainly a mag,
e e ﬁmm:muu mmm that review a measure, the larger the -
B delegation. More committees means more members with 3 reasonable claim
for being sclected as a conferee. The 1975 Energy Bill, for example. was considereg
Mujmm House commitice, and seven conferees later represented the House i
:L.Iﬂ'ﬂymn On the other hand. in the Senate the ]:gis'l:f.iﬂﬂ was referred 1o three
- .Mlm_ﬁwmtm-rourm of the entire Senale) were selected ag
7

mmm::m: of conferces per committee is commonly wnrk.cd.out informally by the
prncipals and generally reflects each committee’'s proportionate involvement with the
legislation gomng to conference. Particularly with omnibus or controversial legislation,
the designation of conferces can be quite 3 complex task, involving not only how many
conferees are allotted cach committee, but also the scope of involvement of differem
groups of conferees. For example, conferees can be named to deal only with cenain
sections or titles of the legislation. As a result, not only do committees sometimes
disagree over their **fair share™ of the conference delegation, but diverse committee
representation and differing conferee authority and involvement mean that conferees
may not reflect common perspectives and values or function in a cohesive manner.7s
Second, the more committees that select conferees., the longer it takes to iron out
bicameral differences. Intradelegational feuds erupt on some occasions. While the con-
troversial bicameral issues in disagreement remain the critical factor prolonging the
compromise-making process, large and diverse conferences are likely to complicate the

effort.

Multiple commitiee representation in conference can also affect the mechanics of

g i ved committees, was hi 3
bers from all eight of the invol : i ghly d; ;
o at different times and in widely different mmhiﬂllicms wiu;

71. Charles O. Jones, The United States Congress People, Place, and Palicy (Homewood, 111.:
Dorsey Press, 1982), p. 330, The consideration of energy legislation in 197778 by a total of six House
committees was by no means unigue. The House record for multireferrals was a measure that was dealt
with by fificen different House commitices! Several other bills have moved through as many as nine
sanding commitices. On the average, however, 8o percent of all multireferred measures go to only two
committees, Duvidson, *“The Legislative Work of Congress,” pp. 17. 18

T2. The tendency for conference commilices 1o become larger because of multiple referral of
lepislation s a trend suggested by the specific examples cited in the text. In chapler 6, we report
m:':"‘l:“:: :Ir"“! for this book about conference size for three selecied Congresses. These data
themselves, howe variely of sizes of conference committces in different issue arcas but do not

« wwever, reveal an overall systematic growth in conference size over time

&-;jt:r:lu:-m;:f'mﬂm,.: 1975, p A3 I is important o recall that the number of House of
commitioe votes are by chamber, witly .l:..:::m:‘““ Chamber f‘“‘““ in conference. All conference
are) needed fof an agreement ¥ ol each chamber s conferees (no matter how many there
T4 The impact of standing
Increnss i conference sine and in
l'l'l-lkll'bl h“'llh'lml more difficuli

Comminees i
the d
but al

P conferees is discussed in chapter 6 below. The

wersity of composition may have the con J
he consequence not only o
0 of making grandstanding more likely.
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;sion making. The conference itself, for instance,, miy subdivide into
l:j:.ca]icd subconferences. .Thcm may be general conferces to mﬁimmw ul
the special conferces assigned 10 various subconferences. For example, during the
omnibus trade conference of the 100th Congress (1987-88). conferces were chosen
from twt'lll}"“m House and Senate committees, One hundred and ﬁ“‘!"ﬁﬂ! H
conferees and forty-four Senale cqnfﬂus convened in seventeen subconferences. with
some subconferences even forming subgroups (""sub-subconference’”) of their own,
[nurcstl'l'lllh'- House conferees were selected to consider only issues that fell within their

1mlm,g'5‘j|.|runiir:tit::-n. As aresult, the decisions reached by any House subconference
were binding on all House conferees. The Senate conferees. however, operated under
informal procedures that permitted the entire group to review and override decisions
reached by their senatorial colleagues on the respective subconferences,

Multiple referral further makes unclear who will chair the chamber delegation or
even the entire conference. In the case of a single referral, the chairman of the full
committce handling the legislation is normally accorded the role of delegation chairman,
When a number of commitiees are involved in considering a measure, the question of
who will lead the chamber’s conferces—and the influence of that person as delegation
chairman—«can be a source of conflict subject to varying political and personal consider-
atons.

Floor consideration of conlerence reports on multireferred measures may be more
complicated than for singly referred legislation. This is particularly true in the House,
which has stricter rules of procedure than the Senate. Conference reports are commonly
called up in the House by the floor manager, debated for one hour, and then voted upon.
On complex bicameral agreements involving multiple committees, it may be necessary
for the House Rules Committee to establish special procedures for debating the con-
ference report. For imstance, the synthetic fuels conference report of 1980, which was
hammered out by conferees from four House committees, came to the House floor under
an unusual rule from the Rules Committee permitting four hours of debate. In short,
multiple committee involvement in chamber consideration of legislation often adds o
the length and complexities of subsequent postconference committee proceedings.

Omnibus Measures and "'Fast Track’ Procedures

During the 1980s, Congress and the White House developed a rather novel way of
legislating. Instead of single-focused legislative measures, Congress’s annual agenda
became dominated by action on huge *packages,”* or omnibus bills, touching on multi-
ple legislative matters. Tax, budget, trade, spending, and social security legislation are
prominent examples of this approach, The Omnibus Reconciliation Act of 1981, a
centerpiece of President Reagan's first-term economic agenda, for example, affected
some three hundred different issues and, when enacted, repealed or changed more than
four hundred laws. Omnibus bills may also be massive just in terms of sheer size: the
House Trade and International Policy Act of 1986 ran nearly five hundred pages long.
the Senate version of the 1986 tax reform bill totaled some fifteen hundred pages in
length, and the Omnibus Trade Act of 1987 ran over two thousand pages.
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initiatives have led 1o similarly massive conferg,

legislative : .
These mI::::_“: the budget reconciliation bill of 1981, the equally large ':‘;Es.
This was the ¢ liation bill, and the 1987 trade bill. The conference on 84

1 reCOnC
mc:chn::alsh:mﬁ!udrd as conferces hundreds of senators and representatives,

tions involving such massive conference delegations are

mma::: :ﬁ: key conferees must be absent to atiend to other 'mp“’:::l_l
l:-glsl;:: ht;:::!:;m has come 1o be used in part 1o overcome institutiong) ineny 5
and to pmzt members from the importumngs of special i“"'ﬁ“' NP By Packaging
scores of issues into one bill, legislators can ar?,uc that they had 1o support the Compre.
hensave measure both because of party leadership prr.:ssurc and because any fhﬂﬂge in the
package could cause it 10 unravel. **As long as gptcla! interests dominate the politicy
scene in Washington, D.C.,"" noted Repmser.naulvc ]'\-'.I.llc: Synar (D, Okla.), **the only
way to fight them off is by packaging the legislation. ""_’ - .

The recurrent utilization of omnibus, multitopic bills requiring bicameral recqp,
ciliation in conference means that conference commitiees increasingly serve as he
center playing fields of legislative politics and p_ﬂllryrnaklng. Many mckagcs in fact are
not subject to significant floor amendments in either chamber. .fm antiamendment strag.
egy. for instance, helped to propel the 1986 tax simplification bill through the Senate, A
fundamental objective of Senate leaders and the White House was to get the Senate bill,
with its attractive lower rates and virtual wipe-out of tax deductions, 1o the conference
stage intact. There the conferees, not the rank-and-file representatives and senators,
would write the final compromise bill. (Not surprisingly, the two tax-writing chair-
men— Represcntative Dan Rostenkowski [D, [11.] and Senator Bob Packwood [R,
Ore. |—devoted considerable effort to insuring that their strongest al lies were selected as
conferces. )™ Such massive legislative initiatives centering on the conference process
involve a significant shift of legislative political centrality from the chamber floor 1o
conference committee.

Some of the packages also short-circuit the normal legislative process of lengthy
committee consideration and floor action in both chambers, There is mereasing use of
what has been called the legislative fast track for complex contentious legislation—
shortcut methods including such techniques as rules from the House Rules Committee
that restrict floor amendments, expedited procedures prescribed by statutes that limit
both floor debate and amendments, the adding of substantive legislative riders to appro-
ey bills. and even the passage of bills that had never been considered by commit-
fec.77 In the 1082 tax increase conference (see case study in chapter 11), the delibera-

75 Mew York Times, Feb 21, 198y, p B6,
76 Conaferce selection on the :
M et e 1986 Tax Bill is discussed further in chapter 8 below. See also

ar Gucet Gulch, for
consyderalions concerning the gk legislation ® (ON Sccount of tase aad other confervace

77 Joha F « “'Easy Riders: Gramm.
:.'.‘ Iq,"nu | (Winter ig88) 30~ 36, and Lowis Fis
Fines, Lr.m!mw.ﬂm;.!m-immwmm L

Association, vl 9. 00 2 (April 1986), p <R

Rudman-Hollings and the Legislative Fast Track,"
her, 'A:‘lm!-llnrlloud Cuts and Behind-the-Scene
pislative Siudies Section, Amenican Political Science
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tions in conference were on a detailed tax bill as passed by the Senate and o phantom
House bill existing in name only that reflected no House position on the issues to be
discussed in conference. Another case study. in chapter 11, *“The Gramm-Rudman
Conferences of 1985.° similarly reveals passage of major legislation that hud received
jittle subcommittee, full commitice, or floor consideration in either House or Senate:

The passage of Gramm-Rudman-Hollings marks the approval of major legis-
jation affecting macroeconomic policy, the fate of numerous gOVErmnment pro-
grams, and congressional budget procedures, without public hearings, without
debate of any standing commitiee of the House or of the Senate, and without any
debate on the House floor (other than on motions on whether 1o seek a conference or
on a motion to approve the final conference report). ™

The recent trend toward fast track consideration of important but controversial bills
is notable. **In fact,”" according to one scholar, **one can argue that most major legisla-
tion of the past five ycars has gone through fast track procedures. . . . In the new
legislative obstacle course. the major difficulty is finding the right fast-tracked vehicle
for your rider.”"™ Further, the utility of such expedited procedures has an effect on
legislation moving on more usual paths: legislatve vehicles on the fast track ** crowd out
free-standing measures, or at least encourage other issues to hitch rides on the major
measurcs. ' "80

The significance of curtailed committee consideration and speeded-up chamber
consideration of legislation is to enhance the significance and power of the conference
commitice, When a bill—either because of the pressures of time or as part of an effon 10
avoid divisive chamber conflict—moves through the House or Senate stages without full
and detailed consideration of its provisions, then it is the conference committee that will
end up not only adjusting intercameral differences, but even crafting the final legislation
itself. As with the 1985 Gramm-Rudman plan and the 1986 tax reform legislation, the
chamber may provide the canvas, but it is in the conference commitiee that the colors are
defined and the picture is painted,

Divided Party Control of Congress

Thus far, we have been examining a series of changes in Congress imvolving the
weakening, compared with some earlier eras, of the legislative primacy of chamber
leadership and committee chairmen. One final congressional change should be noted,
one not infernal to either House or Senate but resulting from differences between them.
This is the split in partisan control of Congress that arose from the election of 1980 and
that continued through 1986. The last time the two houses of Congress had been divided

78. Hoadlcy, **Easy Riders,” p. 31

79 Ihid., pp. 33, 3.

#0. Roger H. Davidson, ' 'Grambo, or First Blood, Part Two': The New Improved Budget
Process.” Legisiative Studies Section Newsleter, Legislative Studies Section, Amenican Political Sci.
ence Association, vol. 9, no. 2 (April 1986), p. §7. This hirching of nders onto a bill has given nse to
another striking motorcycle analogy: the legislative easy rider
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fifty years earlicr, in the days of Herbert Hoover, ,
between m:::“{ ,;I-_“ —43) had—by the narrowest of marging— chtehl;,- :
Seventy- ic House ™ In the carly 1980s, conference comminieg polisi
Scnate and @ m"‘::::[mlw situation: the natural nvalry of House versus Sl:n..-hah
occurmed in lh:'::: patural partisan divisiveness of Republican versus Democry Was
w'“_.“::mw“'.. Steven V. Roberts of the New York Times observed in 1985, * many

of the conflicts dominating political debate [in Congress] today H-.:nluuuy #et funncleg
\ato  canference for final disponilin_ﬂ *'82 The r-:sulu_ng cunl’c:r,:m.c committee politigy
refected not only interchamber tensions but also partisan conflict. As Kirk O'Donngy),

| to House Speaker Thomas P. O'Neill, Jr., put it, “*Conferences [in the ¢qq
1980s] are not just reconciling the differences pelwccn lwlf .hmlscs of Congress, they age
reconciling the differences between two political partics,”**

Partisan differences between Senate and House n.lm dlﬂlnhld different attitudes
toward presidential preferences, with the Senate Republican mup?my g_m_tmlly tendi
to support their Republican president and the Hu_usu: Democratic majority frequenty
disagreeing with his goals. The result was that while the House played a largely defen.
sive role. the Senate came 1o act both as a legislative gatckeeper and as a legislative
facilitator (or, at times, referee) among the three political branches. As described in the
Congressional Quarterly Weekly Report. **The Senate leadership generally has been
able and willing to close the gate on measures the House has passed against Reagan's
wishes. And since 1981 it often has fallen to the Senate leadership to find and open the
door 10 compromise when confrontation between Reagan and the House threatens 1o
disrupt the government’s business, '™

An additional factor complicating any effort to facilitate conference agreement is

the impact of budget austerity. In the past, the increasing of spending levels was a
commaon lactic uscd to buy off competing interests and thereby meet the legislative
interests of both House and Senate. With budgetary cutbacks taking place throughout the
1g80s, this 100l is less available 1o conference negotiators. As John E. Dean, former
House Education and Labor Committee aide. put it, *'In the old days, it was not a zero-
sum game. You could come up with a package that gave the House and Senate every-
thing they wanted.”™* Given the politics of fiscal austerity of the 1980s, conference
negotiations are now more typically zero-sum situations with a resulting heightening of

B1. Swanley Bach notes that ““snce 1881, there have been only seven Congresses in which party
control of the HmndSuuﬁwu divaded"” { Stanley Bach, '*Bicameral Conflict and Accommodation
m Congrevuonal Proceduse, Pap<t prepared for presentation st the 1981 Annual Meeting of the
Amencan Political Science Association, nole 3) In the twentieth century, there have been but two
mn:u:mhvrm the 62d Congress, 191111, and the 72d Congress, 1931-13,
it teven V. Roberts, *“The Nitty-Cinitty of the Conference,* New York Times, July 17, 1985, p
83 Quasied in ibid,
By GOP Sensie "
oo, Pays Gatekeeper Role in 1483, Congresvional Quarterly Weekiy Report, Dec
B3 Hook, “Ia Conference, p. 2080
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jct and conference difficulty, In she

rchamber conflic . ¥. In shon, contemporary conferenc
:::::1mil1ﬂ'-" jend to be fraught with conflict and uncerainty. i

Cireater bicameral partisan disagreement is suggested by a sharp decling in the
pumber of hills that went to conference in the first iwo yeans of divided pantisan control
of Congress—from 1981 through 1582, From 1947 through 1982. the average number
of bills in conference during cach two-year Congress was 139: the lowest number

revious 10 poi 1 during that thirty-sis-year span was 110 (in 1959-60). In 19k1-Ha,
Euwc‘-'el'- only B2 bills went to conference, a histone and sharp low. ¥ Other Tuctors
anique 10 the Ninety-seventh Congress also played a contributing role in this sharp
preak—factors such as the difficultics m any new and mnovating administration in
coming up 10 full speed on legislation. a relative disinclination on the pan of the

Reagan administration w advocate new domestic legislation in contrast with letting old
jaws and policies expire, @ wish not to load up Congress's agenda with scores of
n.uggﬂ"-'-" pew laws, and the aforementioned bundling of multiple legislative matiers
im0 comprehensive bills. Nevertheless, the sharp decline in measures going 1o con-
fercnce in 1981 and 1982 did reflect the tensions of partisan bicameral differences.
Anticipation of likely conference conflict and difficulties often led sponsors of bills 1o
attempt to work out House-Senate differences by other, nonconference means, such as
adoping floor amendments designed to create identical bills and faster bicameral pol-
ey coordination from the legislation’s inception,®” In short, divided parisan control of
Congress encouraged partisan conflict in conference committees; it also heightened the
tendency to seck ways 1o avoid conferences.

The practical and political consequences of the bipartisan party split played out
differently on diverse bills; partisan disunity was often—in specific instances—over-
shadowed by bipartisan cooperation on major legislation. At other times, the partisan
minarity members of one chamber might make common cause with the majonity mem-
bers of the other to further their ends. In the past the majority Democrats in the Senate
and House could, as a Democratic Senate aide at the time smd, “work things out”’
between them when necessary . With divided partisan control of Congress, it is different;
but we can still do an *“end run appeal”” to the Democratic majority of the House 5% A

Republican House commuttee aide similarly saw intercameral sirategics as compensating
for chamber partisan weakness:

Because we have s Republican Senate, [the Democratic House commitiee majority |
has come 1o recognize the value of getting the minority on board .1 they tick
off the Republicans totally, what we will usually do . . . is getlo the Senate people
and say **we need to kill this bill."* That unspoken threat—the realization that the
Republicans control the Scnate and the White House—has been very impor-

86 These data were specially tabulated for this book by Tom Kephard:

£7. For an example of such bipartisan and bicameral cooperation, se¢ the discussion in chapier 1. p
22. conceming the immi gration reform bill effors of the g7ih and gBth congresses.

B8, Washingion interview, Nov. 4. 1981,
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tant During the C.rtcmlmmmmim. you found that [committee De

2 m
Jess willing 10 accommodate Republican concerns. 59 Talg)

were much
iti | | | ing from 1981 throu
s of divided partisan bicameral lawmaking : eh 1086,
.“T:nﬁ;h:‘auh as cach chamber adjusted to the i:hangmlghcmtc“ of intcrcam r:
llﬂ.lm differences. If nothing clse, it underscored for political scientists ang o
s:nmmm the reality of bicameralism—that textbook verity all too often g
aver. h-"ﬂied

By, Quoted
oy in Richard |, H-IL"Pm:wm in

e, “"
ol the American Political &mmﬁ:l:m?ms;g: r::: l:e: '"

What Do We Know—and
What Do We Need to

Know—about Conference
Committee Politics?

In the preceding chapters, we outlined some of the
essential charactenistics of congressional con-
ference committees, including their evolution over time and the contemporary changes

they have undergone. Before we continue in the next chapters of this book to analyze
three contexts within which conference commitiees operate, it would be useful 1o pause

in order to consider what is presently known about conference commitice politics and
what still needs to be determined.,

What Is Known?

What is known about a key congressional process such as conference committee interac-
tions is often very different in the professional literature from what is known on Capitol
Hill ! Veteran lawmakers, congressional staff, and other Capitol Hill insiders commonly
feel they have acquired through experience an understanding of the patterns and pos-
sibilities of conference committee politics that allows them to make rather definite
statements about how it all works. Political scientists, on the other hand., frequently find
these conclusions o be particularistic and personal in perspective and in need of further
systematic evaluation before they can be accepted as valid general statements about
conference politics,

The approach we have followed in this book is to meld these academic and insider
perspectives. In our examination of conference committee politics we attempt o com-

1. Appreciation is cxpressed 1o Terence Finn, both a political scientis! and an expericnced Capnol
Hill observer, for suggesting this point.

7



L__'_____conssxznce PROCESSES, Typgg, il
the political and policy landscape is familiar and well trod, and th;
relatively predictable and stuble conference mcun_mi‘munn processe
flict may suffuse and permeate conference negotiations),

At other times conferees find themselves dealing with legislation
extraordinarily complex of innovative. An example of the former i5 the | is Cithe,
ference on President Carter's package of energy proposals, the “ﬂmplc:"? ~Wen.
required negotiations extending over many months, the appointmen of ad :N:-’ of Whig
ecs. direct presidential intervention, and numerous behind-the-scenes m:gnl-‘c COmm;,
example of conferences dealing with innovative legislation is the G‘“’“m-kuﬁlm' An
cit reduction conferences (note the plural) of 1985. (These are describeg | def.
chapter 11.) N detay) 3,

Another distinction related to the problems facing conferences hay 1o &
differences between the chambers. Sometimes these differences are slight, ullu:-"h the
quite abbreviated conference discussions. At other times, they are so enotmons I':d! for
encompassing as to make eventual conference agreement difficult to achieve, all-

Bicameral differences are not all of one type. Quantitative differences Between the
chambers concerning the level of funding for a program, or how many of some thing
approve, lend themselves to bicameral reconciliation by such familiar means as “split.
ting the difference.”* Qualirative differences, however, usually pose more difficul K.
gaining situations. The structure of a new governmental program or a definition of
permissible conditions for government-funded abortions is not amenable to settlement o
a midway point. Rather, conference resolution of such matters more likely will involve
cither a substantive concession by one chamber’s representatives to the views of the
other, some sort of sequential process of alternating bicameral concessions on different

provisions of the legislation, or the artful use of language that enables both chambers 1o

claim that their views were upheld.

Besides quantitative-qualitative differences, another aspect of chamber differences
also influences conferences. This is the extent to which the positions of House and Senate
have been emphasized, either by the margin of the vote in a chamber for particular
provisions or on final passage or by special instructions given to the conference delega-
tion that emphasize non-negotiable items or items that may be conceded. When floor
votes are one-sided or chamber wishes on legislation are reinforced by specially adopted
Instructions to its conferces, bicameral agreement on significant differences is some-
times made more difficult.

Suhs:n::::d ‘::Im"“: among conferences, involving how a conference deals with the

Mo Iiii ‘ fe: mt':r:ﬂ N it. may be termed problem-solving pereeptions. Conference

Aolg each charrber d*c:‘““'_ﬂ"'s to the degree of conferee-shared perceptions, I::th

common outlook amon ::':.lm and among ﬂi-‘-' conference ml:mbe‘rs as a whole.? A

ference—fosters eﬁect:fc b:r::fHum within the delegation or in the overall con-

ning; those negotiating will be speaking the same lan-

s fam; kaYE'ls
nmllinr'“y f

S (evep lhuua:““'i

Con,.

Y. These two distineis
Richard F. Fenng, Jr..imn\::“h: among conference committees are based on an idea lul‘.l"'_'d by

his insighy ngton discussion on Moy 2, 1981 ﬂmcinimhupfundmlmﬂfﬂ
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i ! lving them
; - differences and consider various means for resolving m.
uss “:;_;:: in the extent of conferees’ previous experience. Today it is
e be drawn from diverse committees and to include less
10 Lack of conference negotiating experience and of
les in reaching House-Senator agreement.

EP
as they dise

url'-""““ perienced jegisiators.

oo outlook can st problem-solving concerns the use of special bargain-

ccn;f::::l'-; nofficial meetings before and during the cunt';:rcml:e are
ing rechm@Hes { such techniques. Meetings may be held by a chamber dc eguu-}n. a
ihe MOSt frequent © "\ that delegation, of key conferees and staff from either or from
F;ﬂissﬂ con anent times the key conference decisions will be wmkf.d out in maclmg;
h-aﬂ'-chaﬂlh""" ST:iwo committee chairmen. 11 |n other cases. crm:_ml h:arp:;:::g m‘
diecctly petween sl ad hoc conferee groups. 12 And finally. in st_ill case: r
pe carried out b?" Ia will be established through itngth?,- staff negouannn; :t:; :::ﬁ
key “"d';rsllﬂ?‘;l:fﬂnfﬂemc's initial convening!? or during the conference deliberall
gither prioF i .
p : ’ negotiations as a means of paving the way
II'I'Cm:m all conferences I‘ch‘l?f: “;:::::_r,g:::iub:m““! bargaining goes on in m con-
full conference agreement. s that, I IO conferences, unofficial bar-

itself 14 The key poin es.
m:'l::::c:lm or even supplant regular conference negoliations.

» A final aspect of

iques @ FOCE

fior
ference comm
gaining units SUp

Ouiside Pressures

Another important cle
extent and source of externd :
ith which to deal (an example
::nding of the Washington, D.C.. government e g
instances, the conferecs are relatively free to perform tasks
i "

one conference from nnmht‘-‘l' is the
| pressures. Some conferences have few such influences

is the low-intensity appropriations conference on the
considered in chapter 11). In these
ithout having to look

ment that distinguishes

- from matched pairs of
tional practice of conferee ""““: .

i i the tradi
10, Recent modifications in R e mioet sealor. o

House and Senate standing committees, @
discussed in chaplers 3 and 6 above. y ——
ic example of chairman-to-chairman negolia (86, Lenghy
onf v -:;h;::;; aver sweeping tax reform legislation in November and December
wonfercno ;

- obert Packwood (
s-cnuu'FlmnctChmﬂnR ; confierence
e o hm:cmuhnhmmwmswﬂ'ﬂl“’ S Murray, Showdown

Chairman Dan Rostenkowski (H,m mand Alan

adetailed account of these events, see 11 nl'lcf_'ﬁ?“-la" D‘:' n} Tax Reform (New York: Random

at Gucei Gulch: Lawmakers, Lobbyists, and the Unlikely Triump -
"

House, 1987). mental in the conference accord eventually

i for an
12. Informal conference groups were insury i chapter 11 below

the second Gramm-Rudman conference in late 198 ”
e wﬁnﬁﬁu 11 case study of the Depants “mnl P
13. For an example, see < " Coafe of 1979 p—— conference
Act, the second of **Two ‘Hello and Gwd;:::““ lessening of the use olrlll:: :c;nunh o taaarest
14. Itis possible, however, hal NEFE T80 Vo opeing up of e
sessions as the :f'w-m#;?‘u'ummﬂ in detail in chapter 3
groups, press, and public hange
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over their shoulders to get the reactions or approval of deeply e YEgg
Wtil.‘iwl.‘. - . . : wﬂ&h
In many cases, however, there is little political isolation for the -

extemnal participants (discussed below) such as the president, l"»'prcscm.,:,‘:u I"‘“ﬁd,
mental agencies, and interest groups have intense interest and impact o the :' ritiong
deliberations. **This is not a conference between the two houses,™ re Onfery
John Danforth (R. Mo.) in 1988 about the omnibus trade conference of the
Congress. *'It's a conference between Congress and the administration_ 15 o, '8
ferences, in brief, operate in relative isolation; others are deeply i . con.
volatile webs of interest and pressure. imersed Mm“"'}

Conference Success (or Failure)

Our final distinction among conferences is the most obvious of ajl: whether the
succeed or fal. Even this simple distinction has its subtleties. For example, aconfens y
may be a rousing success in achicving the reconciliation of differences, but the resulting
conference agreement fail 10 pass either chamber or to secure presidential approval ang
signature.

How. when. and why conferences fail is one means of distinguishing among them
Conversely, successful conferences can be analyzed in terms of how, when, and why
conditions developed that led to their eventual success. Conference success and failure,
then, provides yet another and final set of differences among conferences.

In conclusion, we have identified a wide number of conference differences, These
included distinctions such as large versus small, lengthy versus quick, complex versus
simple, familiar versus unconventional topical material, modest versus major chamber
differences, conferences composed of conferees with shared perspectives versus those
with conferees with diverse perspectives, conferences with more experienced versus less
experienced conferces, conferences forced to react to intense external pressure versus
conferences more politically isolated, and conference success versus conference failure
Indeed, conferences are not all the same, but come in a wide diversity of types.

Varieties of Players

Thaus far in this chapter, we have examined conference politics as a policy process and
discussed the many different types of conference committees. Now, in this third and
final section of the chapter, we turn to a consideration of the variety of individuals
beyond the conferees themselves who regularly participate in conference deliberations.
Clearly, the most central participants in conference interactions are the officially
appainied conferces. They have the formal duty of reconciling bills passed by House and
Senate. they are the conference participants with the right to vote on proposed measures.
and, of course, only they exercise the official powers of conference members in agreeing

15 Ehmwm. "N!wl,,“m"ih‘-h Bill =
Weekly Report,” March 19, 1988, p. 732 ill Gain Momentam, Canm;ﬂalﬂlwh

TYPES, AND PLAYERS 137

SES.
ncE PROCES icameral accord. The conferees
NFERE and Senate a final bic accor )
@ . 1o the Housc icipants in conference politics."® Recurrently,

ing ¢ only part ; _
and e usually nﬂ‘-'.l'ml tbu:I pot political) periphery of the conference, let their

powe¥er | at the physicE \nown and, by doing so. seek 10 influence conference
ici onferee members of Cangress,
¥ | major P,anmmanm are nonc
e ml‘lﬂnﬂ'

tatives of governmental agencies, interest
sident, represen
ters, the pre

QuicOmes

{'upl""';‘:::;“m and the press:
II'IW
L‘nn‘rfismfﬂ

Nonconferee

i onferees themselves have
Senate besides the © i may
of the House and
members

commitiee deliberations. Typically, mesc congressmen include

cm{ﬂ:':-‘:mbcr. tnu.:.ll-nm‘s of major amendments, .W::D“TMIW
the leaders of eac ot commitiees, and any other congressmen Wi Lo personal
of the pare stake in the legislation. These nonconferees may o Mmmm,
s “Prjﬂm: o; dispatch a staff aide to mmuwrthecn_nfmnoc ::. m e
ings Im"'f]id",ﬂ'.""*c jous points (or sorrmim;l:ur cnP::d:jays) m::ts b:mun m:
s e for or against matiers that are in
pelivities and even argy sagree

wES. .
= Admitance conference 15 a

’_“ugrtﬁl in

courtesy extended almost automatically to n:; ::mg
E 7
{ the House or Senate, A few House and Senate ‘:cm:nmm::;:l:::smi: n:m. s
el ; rlicipating in ¢ach other s €O es. .
i ::::11 f::::l; E‘Twzumiucg. for instance, sit in as u-nfﬁcgc :nni::s ;:Pr::
s s C . in
HTfs.chnppmprinlinns conferences, just as mcmbcfs OF the H:fl:::mqs o
pob gybcommittee paricipate in military authorization €0 ;
[ons e 3
bate matters but have no righ ' 3
mm‘l,::: '::f ::uwal to observe at conference sessions d few congressmen [

i . In the casc
dircetly behind the conferees or settled in the front rows of the mtm'lg; n::::l o::in o34
nll'rfhe iymtial conference on the highly controversial Gramm-Rudman leg

jOUs reasons, as
for example, all three of its principal authors were :xclud:i;‘:;n;v:;(:::m 23
noted in chapter 11) from service as Senate conferees; neve . ne e ol
Phil Gramm (R, Tex.) most noticeably—observed the :un:ef“;mlcm i T e e
A 1984 tax conference similarly was marked by the inte o icis o
member, James R. Jones (D, Okla.). The Scnﬂe hfll m-rp[-:,“w e i ot
on, among countless other things, fish-finding devices.

s i
such items. The interest of the representative in this Very !rl.;:ppemd 1o be in his distnet
major manufacturer of fish-finders, Lowrance Electronics.

16. There are exceptions, as we have ﬂdeﬂ‘ll‘i:
perform their tasks with a minimum of outside pressure y status qU0. A
soncontroversial legislation, bills that essentially Wm{,?:;t \nstances, poicy bartie}

Tormulating or modifying imstitution.
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8.
Certainly, agency representatives 388, TYPES, AND
- + 48 Part of the executive brapg, - vy,
> Moy

lobby openly in opposition to presidential positions. In f,
activity is explicitly in support of broad presidential pm.m‘ of thej; o
conferees during the 100th Congress finished their work e w!]"‘“ "ﬂnre,w
care, they broke into applause for Health and Human 5,,::,n MAJOT €xpans; gy s"’%
whn_ had worked diligently 1o push the issue of caragunp':_‘" Eccrclaq, muﬂ Meg,,
president’s agenda. Secretary Bowen was an important part; '€ medical ggq,, Sowey,
conference's deliberations. 58 participant duri ng the O the
At other times, representatives of governme . WGy
p;l:-..xhinl tssues. These matters may be s“hﬂmn:]i:::;%::zm“m concemeq iy,
orities and can include such issues as appropriations level !rmndcm of Presidey,; o
enactment of legislation facilitating the agency’s mission :‘,ﬁ:sp‘:ciﬁc Pfﬁgram::::tpn.
o st ey e e s ol
representative of a parti ; will be feg,
Sl R particular interest— gy, tha
Re tatives of governmental a i i
prescn nental agencics are a rather speci
spokesmen. As part of the administration, they may be able pecial type of interey
vaguely as being compatible with the president’s program. A :ﬁ Sttt e
::wrnmnul policy, they may be able to find common caﬁsciwimm of a sector of
Pm‘: ;nﬂsmwﬂ or constituency commitment to established ur::rvi?::m o
wpon .ha mrmr._tmms degllf:g with ongoing governmental " roll:::: agency
their cxP.'!-:ril:nzes ::d“:pul.al I'C-'ipt_flnmblluy (eagerly accepted in most cases) t:“ i
St e T mmppmsals with Congress. It is indicative of their !ptclnlm':m
have a pﬁwlcgc: | en and conferees that representatives of governmental a o
ook o p. ace {ultmg. !'-.’Ilh officials speaking directly for the pm“dgencm
g ings and negotiations—even those gatherings officially cl ey
participants, 010 0
Ane i
of .#m;’:r;zt:;:" an agriculture conference held in 1984 illustrates the involvement
o ke “:“ in bicameral negotiations, especially in establishing bargain-
o, Focuisas frr b:: I:Bc":}’ will or will not accept. Agency leverage of this son, of
Sistosice. Sanem ,ﬂgﬁq_—u].ms rom House or Senate conferees. This was the case in this
p—y Kb ure Cha.mnm Jesse Helms (R, N.C.) held the proxies of
tion for his agricultural vi::uxlw o Wllt.l.ma_jum,- on the Senate conference delegs-
of Agriculture. With the m;hwhmh also enjoyed the strong support of the Department
alliance of Helms and the approach of the spring planting season, the legislatve
department was able to **call the shots®* in conference. As

House Democraii
Homs. ¢ conferce Berkeley Bedell of lowa subsequently explained (o the

4. Julbe Rovner, )
1'_'["-’?-"4'»0“. May 38, I:;;;:u;tm :;:w’ Bill Ready for Final Action,’ Congressional Quarierly
r fetsury in conferene ~49. The various instances of the involvement of personnel from
camples In working in suppor e 1900 0 ol st sl cousese o

lobbying on behalf of he m,dﬂ: 1ax reform bill, for instance, the Treasury forces were VT

oCESSES. TYPES: AND PLAYERS “

cﬂ“"“ ot at the conference commitice, let me tell you how it worked.
" ,,.whﬂ were the House side brought up several proposals in

mﬂ'bhﬂﬁﬂﬂ

wl:fﬂ"“"k ks Each time the Scnate side asked
The way this legislation. tme 8 the Department of
order 10 they would agree to our proposal or whether they would not.
”ﬁ,;ul_turf whethe and the Senate then, which was controlled by a majonty of
did not ¢ cannot accept it,”” and it was turmed down >

Re ficans, SiM . )
pelieved it necessary 10 go along with the Senate and the A_g;mulmm Depan-

he House P Laking the blame for delaying the conference and upsetting farmers during
gt 1o ave THIS, representatives of # governmental agency, working in conjunc-
r;,ﬁun with the majority of one chamber's conferees, were able, in this

fion n::dmi“‘“ conference deliberations.
Casc.

nterest Growp Spokesmen
Lobbyists are 2n integral part of the legislative process, including at the conference
They provide expertise. analysis, and advice to conferees and often act as brokers
ﬁm“m amoOng various conference participants. Their clout in conference de-
application of the broad arsenal of

nds on a vancty of factors such as an adroit
e Lasive techniques (from direct 10 indirect methods), the cohesiveness of the group,

its capacity to form coalitions with like-minded associations, and the nature and vis-
ibility of the issues it advocates. .

At various places in this book, we have considered the roles of interest groups in
conference interactions, especially in terms of the changes resulting (or only partially
resulting) from the opening of conference commitiees to lobbyists on an equal basis in
the mid-1g70s. Without repeating these discussions, we note again the constant pres-
ence and influence of interest group representatives at every point in the conference
process, from the decision to have a conference and the selection of conferees, through
the meetings of the conference committee itself, to the ratification politics of the con-
ference report.

An example of the pervasiveness of inte

interest group activity that permeated every Stage
reform bill. On one particularly oppressive Saturday in early August, for instance,

dozens of lobbyists and reporiers were “'huddled around the closed doors of a Capitol
meeting room where the [conference] lawmakers were working.”'
To the casual observer, it is hard to figure out why scores of lobbyists need ms;;:d
time hanging around the Capitol on [an August] weekend. Congress h:s |:
working on tax reform for more than a year. so they've already had plenty of time

ply said, “No, w

rest represcntation concems the extensive
of the legislative history of the 1986 Lax

make their pitches, visions from
But lobbyists still have some ways (0 ry to prevent damaging e
being written into the law.
Aprl 3, 1984, p Ha183 see chapter

59, Congressional Record, ghth Cong.. ad sesh " seRsiOnt,
.bqh For a detailed discussion of the mmm‘mmamiuﬂmrmm
Y above,
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preserve such deductions—are just a few steps away, they

know will be unpopular in certain quarters, 61

Interest group activity may also take less dramatic isi
Bill Alcxander (D, Ark. ) recalls what a lobbyist once hl:lmlﬂ::sf."?u:mm. B g,
dirty work gets done. A strategically placed phrase in s conference e
ul;lﬂ[fntﬂthbhym'smldunlmhmdhmngg_":?o"m%m
. quymm_mmmmmmmﬁwbpmm;gm;
tions with conferees is through their extensive and detailed knowledge o; o
aspects of policy questions and legislative language. At times Ihixs - il
immensely helpful to conferces. Representative Thomas §. Fnlcyer w':::um SN
mwu{mukmlcdg:: “I'v:sunlubhyimnvcmnr. it on
technical mistakes "*63 —— Making
Clearly. any time an interest group can join forces with other part
key i:on[f:mc Eroups, representatives of governmental agencies
groups—it will be in a particularly strong position. Coalitions in |nt;
II'Ily.II'II'I!fCIm narrow, sclfish goals into what are instead perceived as EXpressi

public interest. This is why interest group spokesmen will so readily mﬂnmlm
pthcn u.-hn have allied goals. In 1981, representatives of sixteen major farm or iy
bions quickly responded to a presidential request to meet at the White House |us-il.|n o
common strategy: they agreed upon common goals CONCErNING an agricultur:! :::n.

ference that w I
P a5 agonizing s way through what would be twenty-seven marathon

ICipants—he they
or other interey
rest Eroup paling,

- Compromise is the essence of interest group politics — COMPromise amaong groups
attempting to form a lobbying alliance, compromise by conferees seeking 1o placaie
interest group demands, and compromise —always-—among conferees attempling o
::hu:cmrll agreement on a contentious bill. Not all legislative matters, however,
msclves to casy compromise. Differences of conscience of principle are Ire
qwm;; difficult to resolve. Abortion is a classic example
[uminur[::i:::t|::: [ ;:7:;« ."m House and Senate frequently locked horms over Tedoral
e - Both chambers struggled 10 define antisbortion language that cach
m House generally opposed any federal funding except when the life of

b1, Stacy E. Pal & & .
Chromicle of Higher ;:;:"m;;‘“k:r I-':"‘rllh Stand Ciuard as Tax-Reform Compromise is Fuoiged,'
¢ WIE By 1GR6, b0 See ab the comprehensive sccount of (i

legi
[ l-::llwlz‘lr::rl:ld:ﬂl;'ulﬁmnwl in Barnbaum wid Murray, Showdown ai Ciu { Cluleh
Steven vgs pe anied Clide
gt uberts, unferences are Site of Legislative Showdowns,** New Fork Times, Nov

6y Ihid

. Wand Sinclair, 'y
1M """""""'"“‘"""“""“"“"l'-wderm."w.;.m,mp..u, Dot 5.
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coNFEREXS
porvo® %ﬂﬂvﬂﬂmmmmuhw
me-mu:fc position of the nation’s Roman Catholic bishops and was a

pted e ’ﬁmﬂmaﬂ#mfcmbﬂsﬂni_nsﬂbk-“ﬁmﬁuthth
i offer. Mr. Gallagher quietly walks to the conference table
‘“‘Hﬂmﬁu&lﬂﬂ“ 11 House conferees ﬂmli:ﬂlf!tmﬂimnﬂhuh
w““'.-om;ccwmnomd. **His recommendations invariably are followed.'*#
pishops: of the intense viewpoints us-ocuwd with this issue, conference compro-
#ﬂﬂnﬂlfmmpﬂf"?hcilim.lubjﬁﬂwmm:ndmmm
pises WETE negotiating sessions. Groups opposed 1o current federal abortion
mﬂb'mmml ucwﬂmmmkmwcﬂmmmww“
wd ﬂfwmuwrﬁm' The dilemma for conferees, noted one representative, is
sccepiab what was done conceming the Senate or House legislative language., ** All

ter
M::;um that every year we will have the same fight. "o Policy questions of this
we

ype fe from year o year.
Congressional conferences have been termed ““the court of last resort for affected

interests.”"87 Along with the interests of the presidency and governmental agencies, one
Jlso finds well represented in conference politics the vigorously articulated interests of
privale organizations of every variety.

The Press
The last of our participants in conference committecs purparts o be not a participant

but an ohserver. Press coverage of conference deliberations and deal making, however,
seldom is neutral in its impact. Particularly with the opeming of conference commitiee
sssions generally to press scrutiny . the reporting of conference negotiations and potea-
tial compromises ¢ an have significant impact on the processes of bargaining and negotia-
wons. Yet, as discussed earlier,® journalistic coverage of conference intefactions is
highly spotty and uneven, The usual tendency of the media is to cover the outcome of
conferences rather than 1o inquire into the internal dynamics of who and what determined
the result. The result is that this important element of the legislative process seldom
meceives the journalistic coverage accorded other more prominent stages of the lawmak-
ing process—such as a showy committee hearing featuring celobrity wilnesses -

6%, New York Times, Nov, 27, 1977, p 4F

bb. Mary Hisner Fecles, **Conferees Inch Towand Abortion Agreement,
terly Weekly Repori, Oct. 1, 1977, p. 3084

7 Randall B Ripley, Congrees: Process and Policy, 2d
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